The Literature of the Law of Restitution by Wade, John W.
Hastings Law Journal
Volume 19 | Issue 4 Article 6
1-1968
The Literature of the Law of Restitution
John W. Wade
Follow this and additional works at: https://repository.uchastings.edu/hastings_law_journal
Part of the Law Commons
This Article is brought to you for free and open access by the Law Journals at UC Hastings Scholarship Repository. It has been accepted for inclusion in
Hastings Law Journal by an authorized editor of UC Hastings Scholarship Repository.
Recommended Citation
John W. Wade, The Literature of the Law of Restitution, 19 Hastings L.J. 1087 (1968).
Available at: https://repository.uchastings.edu/hastings_law_journal/vol19/iss4/6
THE LITERATURE OF THE LAW OF RESTITUTION
By JomH W. WADE*
IT is now commonly recognized that the concept of unjust enrich-
ment is a pervasive one, and that the principle that restitution will
be granted of an unjust enrichment has come into operation in all
parts of the law. But this recognition is a fairly recent development.
Applications of the principle grew up entirely independently of each
other, especially as between law and equity.
As a result it has been only in recent years that legal writings
have undertaken to cover more than particular areas of the law of
Restitution. In the digests, the cases have not been grouped together,
and any attempt to collect and collate them necessarily runs into
serious difficulties. For this reason a summary but comprehensive
treatment of the various writings in the field may prove useful,
especially in the absence of any single treatise in the United States.
Treatises and Monographs
Evans. The first significant writing in the field of Restitution
was Sir William David Evans' essay on The Action for Money Had
and Received,1 published in 1802.
In his introduction, he declared that the "essay will be chiefly
confined to the action for money had and received as enforcing an
obligation to refund money which ought not to be retained,"2 and he
identified the concept as follows:
This obligation was enforced according to the general principles of
natural equity, the foundation of it being a retention by one man of
the property which he had unduly received from another, or received
for a purpose, the failure of which rendered it improper that he should
retain it. The mere legal liability to the original payment was not
the question in consideration, but the injustice of permitting the
money or other property, under all the circumstances, to be retained.
The introduction of the action for money had and received with the
English courts, is not novel, and several cases had occurred previous
to the appointment of Lord Mansfield, in which it had been properly
applied, so that it was familiar in point of practice. But it was re-
served to that eminent judge, to trace the nature and principles of the
action, with a most instructive perspicuity, and to direct the general
application of it in its proper channel .... In the case of Moses v.
* Dean, Vanderbilt University School of Law. Author, CAsEs AND MA-
TERIALS ON RESTITUTION (2d ed. 1966).
1 W. EvANs, The Action for Money Had and Received, in EssAYs (1802).
This essay covered 122 pages. It was published with other essays on insurance
and bills of exchange.
2 Id. at 5.
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Maeferlan, 2 Bur. 1005, which gave him the first opportunity of ex-
pressing his opinions upon the ground of action; he very compendi-
ously stated the nature and principles of it, coinciding in effect with
the institutes of the civil law.3
The essay covered mistake, failure of consideration, duress, illegal
contracts, payments under compulsion of law, parties plaintiff and
defendant, and damages. Sir William wrote a year later a two-volume
work entitled General View of Decisions of Lord Mansfield, in which
he made several references to the action of money had and received.4
He also published in 1806 a translation of Pothier on Obligations, to
which he added a second volume with an appendix of his own writ-
ings, containing 19 chapters and covering more than 600 pages. Some
of these chapters treated restitutionary subjects, such as illegal con-
tracts (ch. 1) and mistake of law (ch. 18). This two-volume work
went through several English and American editions.
Keener. The first true treatise was Keener on Quasi-Contracts,
published in America in 1893. 5 Dean William A. Keener of Columbia
based his treatise on his previously published two-volume casebook.
His collection of the authorities was thorough, his analysis incisive,
his reasoning mature and able, and his writing lucid. This was a
fine book to introduce the subject of Quasi Contracts. He defined a
quasi contract as an obligation imposed by law, referred briefly to
quasi contracts founded on a record or a statutory, official or custo-
mary duty, and then declared:
By far the most important and most numerous illustrations of the
scope of quasi-contract are found in those cases where the plaintiff's
right to recover rests upon the doctrine that a man shall not be al-
lowed to enrich himself at the expense of another. As the question
to be determined is not the defendant's intention, but what in equity
and good conscience the defendant ought to do, the liability, while
enforced in the action of assumpsit, is plainly of a quasi-contractual
nature.0
The book is still used today, and is quite valuable, both for its
collection of the early cases and for its analysis. Later cases, of
course, have not always borne out its treatment of particular pro-
blems.7
3 Id. at 6-7.
4 See especially at 200-03, 400-08.
5 W. KEENER, QUASI-CONTRACT i-xxxiii, 1-470 (1893).6 Id. at 19-20.
7 Since it is available in most law libraries of any size, no attempt will
be made to describe the detailed analysis. After its publication two articles
were written on it. Abbot, Keener on Quasi-Contracts, 10 HARv. L. REV. 209,
479 (1896), is a 55-page treatment of the book. Mr. Abbot offers several
criticisms, including that of failing to offer a meaning for the adjective "un-
just," and concludes: "When the plaintiff can establish that his loss is the
defendant's gain, and that the defendant is guilty of a breach of a consensual
obligation, or of a tort, he can by action compel restitution in value. So far
as this principle agrees with the learned author's results, those results seem
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Woodward. Twenty years after Keener, Mr. Frederic C. Wood-
ward, then professor at Stanford Law School, published his text,
The Law of Quasi Contracts.8 Woodward relied strongly on Keener,
but disagreed with him in a number of respects. Instead of unjust
enrichment, he spoke of inequitable retention of a benefit received
from plaintiff. Benefit, he felt, was a broader term than enrichment.
Retention of a benefit is to be regarded as inequitable when it was
conferred in misreliance on a right or duty, through a dutiful inter-
vention in another's affairs or under constraint. Also included,
though analytically regarded as inappropriate, was the action for
restitution as an alternative remedy for repudiation or breach of
contract, and for tort.9
The Woodward book is broken up into many rather short sec-
tions, so that it is easier to find a particular topic in it than in
Keener, but the general reading is somewhat more choppy. Mr.
Woodward had an interesting habit of inserting into the text short
briefs of significant cases, with quotations from the opinions. His
book has proved quite influential, and is still very useful.10
English Works. Publications now switched to the other side of
the Atlantic. In 1931, Sir Percy H. Winfield published his Tagore
Law Lectures under the title, The Province of the Law of Tort."
Chapter 7 of this, covering pages 116-89, entitled "Tort and Quasi-
Contract," contains a modern collection and analysis of the English
cases on the subject. Of the subject, Sir Percy said: "In England,
the literature on quasi-contract is of the scantiest. The wilderness
to me to be sound; but that beyond these limits there is any principle of
unjust enrichment seems to me at least questionable." Id. at 512. The anon-
ymous article, Keener on Quasi-Contracts, 2 N.W.L. REV. 75 (1894), suggests
that although the book "has certain imperfections that are likely to prevent
it from becoming a legal classic, it contains much valuable and original mat-
ter, and must be regarded as indispensable to every lawyer and every judge."8 F. WOODWARD, QUASI CONTRACTS i-lxi, 1-498 (1913).
9 Id. at §§ 7-9. The concept of misreliance, taken from Wigmore, A
Summary of Quasi-Contracts, 25 A.m. L. REv. 695, 696 (1891), is the central
idea about which most of the text is built. It has, however, not proved
especially influential in the later development of the law of Restitution.
10 Book reviews were generally favorable. See Burdick, Book Review,
13 COLum. L. REV. 664 (1913) ("a very useful textbook in which the discussion
is always stimulating, and the conclusions reached generally demand ...
acquiescence"); Hogan, Book Review, 1 GEo. L.J. 229 (1913) ("indispens-
able"); L.F.S., Book Review, 26 HARv. L. REv. 561 (1913) ("a timely book
... substantial claims to favorable consideration"); Costigan, Book Review,
8 ILL. L. REV. 68 (1913) ("while he is conservative in his views, it is a reasoned
conservatism"); J.G.P., Book Review, 30 L.Q. REV. 242 (1914) ("a valuable
contribution to the study of a branch of the law which deserves further con-
sideration than it has had in this country"); J.S.B., Book Review, 61 U. PA.
L. REV. 428 (1913) ("immensely valuable . . . appears to be . . . a reproduc-
tion of the class notes of an instructor").
11 P. WInFiLD, THE PROVINCE OF THE LAW or TORT i-xii, 1-254 (1931).
May 1968] LITERATURE OF RESTITUTION
and the solitary place possess it. It is no man's land, not in the
sense that there are constant battles for it but that nobody wants
it."'12
A year later, Robert H. Kersley published a booklet entitled
Quasi-Contracts.13 It added little to the Winfield treatment and has
not proved influential. 14 R. M. Jackson's historical monograph, The
History of Quasi-Contract in English Law,15 was much more success-
ful. Based on an independent investigation of the original materials,
it agrees largely with Ames' conclusions on the development of in-
debitatus assumpsit'6 but takes sharp issue with Langdell's conclu-
sions on the action of account.17 It received uniformly favorable
reviews, 8 usually indicating eager anticipation of the author's pro-
12 Id. at 118. Further details are not given because Sir Percy later elab-
orated the chapter into a separate book. Most of the reviews were general
treatments of the book and therefore are not listed. Sir Frederick Pollock
gave "unqualified thanks" for the chapter on Quasi Contract and said that it
contained a "thorough discussion which makes one rather wish he had carried
out his half-formed intention ... of devoting a whole book to the subject";
he preferred the term, "constructive contracts." Book Review, 47 L.Q. REV.
588 (1931). Sir William Holdsworth declared that the "treatment of quasi-
contracts is the most original and suggestive chapter in the book," but he
disagreed with the author and preferred the notion of implied contract to the
"Mansfield fallacy." Book Review, 1932 J. Soc'Y PuB. TEAcHERs L. 40. The
same position was taken in an extensive article in The Bell Yard, which pro-
voked a famous controversy on the issue. See Landon, The Province of the
Law of Tort, 8 BELL YARD, Nov. 1931, at 19; Winfield, The Province of the Law
of Tort: A Reply, 9 BELL YARD, May 1932, at 32; Stallybrass, Landon v. Win-
field: An Intervention, 10 BELL YARU, Nov. 1932, at 19.
'3 R. KERSLEY, QUAsI-CoNTRAcTS i-viii, 1-50 (1932).
'4 The only review of it was a short one in 74 L.J. 197 (1932), which
referred to it as an "interesting little book." In a review of another book, it
is characterized as "a short, valiant, but not very conclusive effort to arrange
in some sort of form the valuable authorities on quasi-contract." Hopkins,
Book Review, 14 CAN. B. REv. 785 (1936).
15 R. JACKsoN, THE HISTORY OF QUASI-CONTRACT IN ENGLISH LAW i-XXV,
1-134 (1936). This was one of the Cambridge Studies in English Legal His-
tory.
16 J. Ames, The History of Assumpsit II. Implied Assumpsit, 2 Hv. L.
REv. 53 (1888), in LECTURES IN LEGAL HIsToY ch. 14 (1913). For summary see
W. WALSH, I-hSTORY OF ANGLO-AMERiCAN LAW §§ 179-83 (2d ed. 1932).
17 Langdell, A Brief Survey of Equity Jurisdiction, 2 HIv. L. REv. 241
(1889).
18 Gardner, Book Review, 6 BRooLxt L. REv. 399 (1937) ("a collection
of thoughtful and scholarly notes on various fragments of his subject....
indispensable work of reference"); R.H.K[ersley?], Book Review, 6 CAIV.
L.J. 269 (1937) ("sound and valuable work"); Hopkins, Book Review, 14 CAN.
B. REv. 785 (1936) ("notable contribution"); Patterson, Book Review, 37
COLUm. L. REV. 694 (1937) ("meaty little book.... scholarly contribution to
English legal history"); Brown, Book Review, 6 FORDaA L. REV. 344 (1937)
("shortcomings . . . seem to be all in reference to form"); Thurston, Book
Review, 50 HARV. L. REv. 1001 (1937) ("enthusiastic appreciation of this ex-
cellent monograph"); Hanbury, Book Review, 31 IttL. L. REV. 832 (1937) ("ex-
plorer in uncharted territory .... real and valuable contribution"); Landon,
Book Review, 53 L.Q. REv. 272 (1937) ("thorough and original research into
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jected "book on the modern law of quasi-contract,"' 9 which unfor-
tunately did not appear.
The Restatement. In 1937, there occurred what was probably
the most important event in the development of the law of Restitution
since Lord Mansfield's decision in Moses v. Macferlan,20 177 years
earlier. This was the publication of the Restatement of Restitution
by the American Law Institute.21 Prepared according to the process
developed for earlier restatements, it had two reporters, Professors
Warren A. Seavey and Austin W. Scott of Harvard Law School, and
a distinguished committee of advisors. For the first time in a textual
treatment, all of the legal and equitable remedies for affording resti-
tution were joined together. Part I, entitled "The Right to Restitution
(Quasi Contractual and Kindred Equitable Relief)," was prepared by
Mr. Seavey, and Part II, entitled "Constructive Trusts and Analogous
Equitable Remedies," was prepared by Mr. Scott.22  The combina-
tion, though new and therefore protested by a few reviewers, was
a logical and felicitous arrangement. Indeed, today, as a result of
developments produced in large part by the Restatement, a new
Restatement would probably not separate the two parts but would
fully integrate them. The Restatement was greatly aided by the
publication as a pocket part of the reporter's notes, 23 which gave
citations to cases regarding many of the sections in the Restatement.
The book was generally favorably received. Perhaps the enco-
mium was offered by Sir Percy Winfield, who said:
I doubt whether any of the output of the American Law Institute is
more important than this Restatement.... In conclusion we would
express our unstinted gratitude for the Restatement and our great
admiration for its compilers' breadth of view, depth of research and
wise balancing of theory and practice. It is a new starting-point in
the development of quasi-contract, for it has given the American
practitioner a scientific and semi-authoritative textbook and it has
provided the whole legal world with a storehouse of sound principles
and a clear vision of their application and of their relation to other
the authorities"); Wade, Book Review, 9 Miss. L.J. 400 (1937) ("compe-
tent .... scholarly, entertaining and mildly stimulating"); Plucknett, Book
Review, 2 U. TORONTO L.J. 429 (1938) ("concise, workmanlike account of ar-
duous research upon very difficult material"); Thorne, Book Review, 46 YALE
L.J. 1439 (1937) ("provides a background for Dr. Winfield's survey of the
existing English Law").
19 R. JACKSON, supra note 15, at xxiii.
20 2 Burr. 1005, 97 Eng. Rep. 676 (K.B. 1760).
21 RESTATEMENT OF REsTrTUTioN i-xxv, 1-1033 (1937).
22 There is one significant omission in the Restatement of Restitution.
The Restatement of Contracts had been previously prepared aild published,
and it had contained a number of sections regarding restitutionary relief in
connection with a contract. This material was not duplicated in the Restate-
ment of Restitution. Section 108 of the Restatement of Restitution refers to
the sections of the Restatement of Contracts which are not duplicated.
23 NoTEs ON RESTATEIENT OF REsTIruTION, i-ix, 1-205 (1937).
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parts of the legal system.24
The work has also been well received by the courts. As of April 1,
1967, it has been cited in 1684 cases, with every state represented
except Alaska and West Virginia. And it has played an important
part in law review writing and the preparation of casebooks. 25
Later English Books. There now appeared a series of three
English texts, each entitled The Law of Quasi-Contracts. Mr. John
H. Munkman published his "slim volume" in 1950.26 It has a some-
what unusual organization, but permits a quick finding of specific
topics and it treats equitable subjects like tracing as well as the
cases under the more narrow meaning of quasi contract.27
Sir Percy H. Winfield published in 1952 an elaboration of his
earlier treatment in the Province of the Law of Tort.28 It brought
citation up to date and included a chapter on equity and quasi
contract.
The third is by Dr. S. J. Stoljar, of Australia.29 It is based upon
intensive and scholarly research and performed the most complete
24 Winfield, The American Restatement of the Law of Restitution, 54
L.Q. REv. 529, 541-42 (1938). Other articles on the Restatement include Hop-
kins, The American Law Institute's Restatement of Restitution, 3 U. TORONTO
L.J. 140 (1939); Jackson, The Restatement of Restitution, 10 Miss. L.J. 95
(1938); Patterson, The Scope of Restitution and Unjust Enrichment, 1 Mo. L.
REV. 223 (1936) (written by one of the advisors shortly before it was pub-
lished in final form). Lord Wright's extensive book review, 51 HARv. L. REV.
369 (1937), is of article caliber; his conclusion: "I wish again to express
gratitude for this most admirable work, which has illuminated the whole
range of this branch of law." Id. at 383.
Other book reviews, many of them primarily describing the organization
of the work are: Wickhem, Book Review, 26 CAL. L. Ray. 402 (1938); Woodin,
Book Review, 24 CORNELL L.Q. 154 (1938); McLean, Book Review, 7 DET. L.
REv. 165 (1938); Spruill, Book Review, 27 GEo. L.J. 116 (1938); Logan, Book
Review, 2 MoD. L. REV. 153 (1938); Willis, Book Review, 15 N.Y.U.L.Q. REV. 473
(1938); Schmidge, Book Review, 13 NOTRE DA~mE LAW. 151 (1938); Anderson,
Book Review, 12 TEMP. L.Q. 421 (1938); Belsheim, Book Review, 15 TENN. L.
REV. 175 (1938); Merrill, Book Review, 86 U. PA. L. REv. 223 (1937); Glenn,
Book Review, 24 VA. L. REV. 828 (1938); Patterson, Book Review, 47 YALE L.J.
1470 (1938).
Reference should here be made to the article: Seavey & Scott, Restitu-
tion, 54 L.Q. REV. 29 (1938), written by the reporters to explain the Restate-
ment to English lawyers. See also Scott, Constructive Trusts, 71 L.Q. REV. 3
(1955).
25 State annotations for the Restatement have been published for Cali-
fornia, Florida, Indiana, Michigan, Minnesota, Missouri, Pennsylvania and
Rhode Island.
26 J. MUNKMAN, THE LAW OF QUAsI-CONTRACTS i-xiv, 1-104 (1950).
27 Reviews were not exceptionally favorable. Lloyd, Book Review, 1 J.
Soc'y PUB. TEACHERS L. 1386 (1950) ("well and clearly expressed but ... a
certain scrappiness of treatment, and a general air of superficiality"); Adams,
Book Review, 14 MoD. L. REV. 103 (1951) ("a clear if possibly over-charged
account of the law, but it is unlikely to be widely used by practitioners").
28 P. WmFiELD, THE LAW OF QUASI-CONTRACT i-xiv, 1-140 (1952).
29 S. STOLJAR, THE LAW OF QUASI-CONTRACT i-xxviii, 1-223 (1964).
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job of collecting and analyzing the English cases to that date. Un-
fortunately, the author took a quite restricted view of the scope of
the principle behind the cases. He espoused a "proprietary theory"
of quasi contract, limiting it to a proprietary right to recover money,
while the action itself is personal; and he was somewhat ruthless
in bending the cases to his viewpoint. This limits the value of his
book, and the reviews were mixed in their estimates of it.3 0
A fourth book, by D. W. M. Waters, is entitled The Constructive
Trust, and subtitled "The Case for a New Approach in English Law."'3 1
A Ph.D. thesis, it frankly advocates a proposition-that the En-
glish authorities are in error in treating the constructive trust as a
substantive institution requiring a pre-existing fiduciary relationship
and to be treated like an express trust, and that it should instead
be treated as a restitutionary remedy, as in the United States. His
first and fourth chapters are interesting and provocative, but the
two middle chapters (vendor and purchaser, mortgagor and mortga-
gee) might well have been omitted without detracting from the
book. 32 In a supplementary article the author has set out more
precisely his views as to how the English law should develop.33
30 Lucke, Book Review, 2 ADELAIDE L. REV. 263 (1964) ("much to be said
for his approach .... approaches the historical evidence with a proprietary
prejudice"); Turack, Book Review, 43 CAN. B. REV. 528 (1965) ("eminently
worth while for those who share an interest in this almost neglected branch
of the law"); North, Book Review, 82 L.Q. REv. 131 (1966) ("in terms of schol-
arship and breadth and originality of ideas, this book is first class, but, unfor-
tunately, in presentation it is rather second-rate"); Atiyah, Book Review,
29 MOD. L. REV. 347 (1966) ("has several excellent features, while it not. only
combines these with some very irritating features, but also raises grave
doubts about its practical utility"); Cuthbertson, Book Review, 40 TuLA-E L.
REv. 944 (1966) ("although the range of his inquiry is extensive . . . at every
turn his analysis lacks depth and precision"); Scott, Book Review, 2 U. TAsM.
L. REV. 102 (1964) ("a practical and realistic treatment of his topic with
scholarship of a high order"); Wade, Book Review, 16 U. TORONTO L.J. 473
(1966) ("concept of the scope of quasi contract is narrow and confined ....
restrictions seem ... to be distinctly retrogressive and essentially unsound").
31 D. WATERS, THE CoNsTRucTIVE TRUST i-xxiii, 1-351 (1964).
32 Reviews: Sealy, Book Review, 1965 CAmvin. L.J. 305 (1965) ("no ques-
tion at all that Dr. Waters has succeeded in his object... and a great service
has been done to the cause of law reform"); Davies, Book Review, 81 L.Q.
REV. 594 (1965) ("would be a brave man who . .. would venture to disagree,
and in proving his case so convincingly Dr. Waters has performed a real
service"); Angus, Book Review, 30 SASx. B. REV. 256 (1965) ("the most
searching and thought provoking criticism of the constructive trust in English
law to date, and is to be commended for opening the door to further in-
quiry"); Scott, Book Review, 2 U. TAsm. L. REV. 102 (1964) ("has little dif-
ficulty in showing the defects of" the English approach); Crawford, Book
Review, 16 U. TORONTO L.J. 240 (1965) ("might have been an important
book .... has added measurably 'to the case' for a new approach to con-
structive trusts in English law").
33 Waters, The English Constructive Trust: A Look into the Future, 19
VAND. L. REV. 1215 (1966). Another book which might be mentioned here is
N. KOBAYASHr, QUAsI-CoNTRAcT IN ENGLAND (1960). It is written in Japanese.
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American Lecture Series. During this same period two leading
American writers have published sets of special lectures which were
rendered on invitation. Professor John P. Dawson, of Harvard, de-
livered the 1950 Julius Rosenthal Lectures at Northwestern, and
they were published in 1951 under the title, Unjust Enrichment: A
Comparative Analysis.3 4 The first chapter contains an excellent treat-
ment of the various restitutionary remedies which have developed
in law and equity under the common law; the second treats "some
European solutions," explaining the civil law approaches and reme-
dies; and the third, entitled "Our Own Paths Through the Forest,"
compares the solutions and treats especially the means by which the
remedies for unjust enrichment have been limited.35 The book is
generally regarded as having been a significant contribution."
Professor George E. Palmer of Michigan delivered the 1961 Ohio
State Law Forum lectures and published them in 1962 under the
title Mistake and Unjust Enrichment.37 The first lecture analyzes the
types of mistake-listing them as misunderstanding, mistake in as-
sumptions, mistake in integration and mistake in performance-and
treats the remedies available. The second lecture is concerned pri-
marily with mistake in basic assumptions and the third discusses
unilateral mistake. The analysis is penetrating and the discussion not
too complex to follow easily.38
34 J. DAWSON, UNJUST EN.IcBMENT: A COMPARATIVE ANALYSIS i-ViU,
1-201 (1951).
35 For another comparative treatment, see G. CHALLIES, TaE DOCTRINE OF
UNJusTInD ENRICHMENT IN THE LAW OF THE PROVINCE OF QUEBEC (2d ed.
1952).
36 For reviews, see Schlesinger, Book Review, 37 Cornell L.Q. 120 (1951)
("brilliancy and scholarship .... a significant contribution to Comparative
Legal History and, in general, to Comparative Law"); von Mehren, Book
Review, 65 HARV. L. REV. 532 (1952) ("indeed a significant contribution to
understanding not only in the field of restitution but in the field of compara-
tive law as well"); Patterson, Book Review, 46 ILL. L. REV. 798 (1951) ("an
enjoyable contribution to legal literature"); David, Book Review, 12 LA. L.
REV. 109 (1951) ("a model study of comparative law . . . illustrates the prac-
tical value of comparative legal studies"); Durfee, Book Review, 49 MIcH. L.
REV. 1264 (1951) ("brings new interpretations, new insights, to scholars
working in the field of restitution . . . practical lawyer will find this book
valuable"); Fraser, Book Review, 5 OKLA. L. REV. 266 (1952) ("valuable
addition to the literature of unjust enrichment, practicing attorneys may find
that it is not too useful"); Lord Wright, Book Review, 100 U. PA. L. REV. 612
(1952) ("noteworthy book which puts the whole idea of unjust enrichment
on a larger basis and stimulates a new interest in this important branch of
law"); Kimball, Book Review, 1952 WASH. U.L.Q. 159 ("a real contribution
to scholarship, but it is for the specialist").
37 G. PALMER, MISTAXE AND UNJUST ENRICHIENT 1-114 (1962).
38 For reviews see Meyer, Book Review, 39 IND. L.J. 416 (1964) ("spe-
cially commended for the dispatch with which he has accomplished his mis-
sion .... he has illuminated one of the dark corners of the common law");
Kivnik, Book Review, 37 TEMP. L.Q. 112 (1963) ("analysis of a branch of
contract law which often presents difficult and complex problems .... a
1094 THE HASTINGS LAW JOURNAL [Vol. 19
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Goff and Jones. In 1966, Robert Goff and Gareth Jones pro-
duced an exceptionally fine general treatise on the Law of Restitu-
tion.39 This is an English book, but it is much broader in scope than
any of the earlier ones. The authors state their "understanding of
the scope of the subject" in the preface:
Briefly, it is that the law of Restitution is the law relating to all
claims, quasi-contractual or otherwise, which are founded on the
principle of unjust enrichment .... Our account cuts across the
boundaries which traditionally separate law from equity. We have
included topics from such diverse fields as, for example, trusts, ad-
miralty and many branches of commercial law; and we have consid-
ered proprietary as well as personal claims. Indeed, it is our belief
that only through the study of Restitution in its widest form can the
principles underlying the subject be fully understood.4 0
An excellent chapter I, on "General Principles" repudiates the
concept of implied contract and presents the principle of unjust en-
richment as having three presuppositions: (1) "that the defendant
has been enriched by the receipt of a benefit" (2) "at the plaintiff's
expense," and (3) that "it would be unjust to allow him to retain the
benefit"; and a number of general principles are set out for deter-
mining whether the retention of the benefit is unjust. A second chap-
ter treats "proprietary claims" and the subject of tracing.
Part II of the book, "The Right to Restitution," treats mistake,
compulsion, necessity, ineffective transactions, acquisition of benefit
from a third party, and acquisition of benefit through defendant's
wrongful act. Part III treats defenses, and part IV, the conflict of
laws.
The book has received uniformly favorable reviews;41 it is
worthwhile addition"); York, 11 U.C.L.A.L. R.v. 653 (1964) ("a well-polished
gem of legal thinking.... will become a classic"); Stoljar, Book Review, 15
U. TORONTO L.J. 486 (1964) ("one may differ [widely] from [his] views ...
[and] also regret his various loose ends and his omission of mistake of iden-
tity"); Becht, Book Review, 1963 WAsH. U.L.Q. 335 ("a much-needed approach
to the Law of Mistake, which . . . will contribute greatly to the ordering of
the field and its alignment with a fundamental policy").
An earlier English monograph on mistake was R. CHAMPNESS, MIISTAKE IN
TE LAW OF CONTRACT (1933). It seems to have had little influence.
39 R. GOFF & G. JoNEs, LAW OF REsTITUTION i-xxix, 1-540 (1966).
40 Id. at v.
41 Harris, Book Review, 1967 CAMB. L.J. 114 ("scholarship ... painstaking
and thorough and will ensure that it will immediately become a standard work
for both academics and practitioners. The authors deserve our congratula-
tions"); Crawford, Book Review, 40 CAN. B. REV. 174 (1967) (leave[s] one in
awe of the magnitude of the authors' achievement .... certain to become the
standard beginning point of reference for all research with problems of resti-
tution"); Lord Denning, Book Review, 83 L.Q. REv. 277 (1967) ("a creative
work . . . one of our necessary tools of trade"); Cornish, Book Review, 29
MoD. L. REV. 579 (1966) ("not often that this Review can proclaim emergence
of a new 'subject,' but Goff and Jones have done much to confer such a status
on restitution ... When syllabuses come to be revised the place which resti-
tution is to be afforded must now receive the attention it deserves"); See-
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bound to have a beneficial effect on the law of England,4 and it is
likely to be the first place to look in dealing with a particular prob-
lem in the law of Restitution. It is a source of real regret that there
is no comparable work in this country.
Treatises on Other Subjects. Treatises in other fields of the law
often cover particular aspects of the law of Restitution and are there-
fore valuable works to consult. This is especially true in the field of
Contracts, where treatment is frequently given to such topics as
illegal and unenforceable agreements, impossibility, restitution as
an alternative remedy for breach of contract, mistake, fraud and
duress, and incapacity to contract. Of course, the standard American
treatises of Corbin4 3 and Williston,44 are most helpful, together with
the Restatement of Contracts.4 5 Reference may be made to certain
English works, such as Anson,46 and Cheshire and Fifoot.4 7
Similarly, in the field of Trusts, the standard treatises by Scott4
and Bogert49 cover constructive trusts and tracing problems. In
Equity, Pomeroy 5 is the standard treatise; his earlier work on Equi-
table Remedies51 is also valuable. 52  Black on Rescission and Can-
cellation53 is worthy of reference, though it is now out of date. There
are numerous works on fraud.54
burger, Book Review, 28 U. PrrT. L. REV. 516 (1967) ("filled this need for the
English . . . splendidly . . . complete and scholarly overview"); Wade, Book
Review, 19 VANm. L. REV. 1429 (1966) ("fine product and an excellent cul-
mination of the books which have preceded it").
42 It has already been cited by the Queen's Bench Division and charac-
terized as "admirable." Chesworth v. Farrar, [1966] 2 All E.R. 107, 113.
43 A. CORBIN, CONTRACTS (1950-1951). Various replacement volumes have
been issued in 1960-1963, but they have not been listed as a new edition.
44 S. WILSTON, CONTRACTS (3d ed. W. Jaeger 1957-1964). This edition
is not yet complete.
45 RESTATEMENT OF CONTRACTS (1932). A second restatement is now in
the process of being prepared.
46 W. ANSON, CONTRACTS (22d ed. A. Guest 1964).
47 G. CHESIR & C. FIFOOT, CONTRACTS (6th ed. 1964).
48 A. SCOT, TRUSTS (3d ed. 1967).
49 G. BOGERT, TRUSTS (2d ed. 1955). Numerous later replacement volumes
have been issued.
50 J. POMEROY, EQUITY JURISPRUDENCE (5th ed. S. Symons 1941).
51 J. POMEROY, EQUITABLE REMEDIES (2d ed. 1919). This two-volume
work also constitutes volumes 4 and 5 of J. POMEROY, EQuITY JURISPRUDENCE
(4th ed. 1919).
52 See also H. HANBURY, MODERN EQUITY (8th ed. 1962).
53 H. BLACK, RESCISSION AND CANCELLATION (2d ed. 1929).
54 M. BIGELOW, FRAUD (1890); G. SPENCER BoWER, ACTIONABLE MISREPRE-
SENTATION (2d ed. 1927); G. SPENCER BoWER, ACTIONABLE NoN-DimCLoSUE
(1915;) J. KERR, FRAUD AND MISTAKE (7th ed. 1952); H. MONcRIEPF, FRAUD AND
MISREPSENTATION (1891); L. SHERIDAN, FRAUD IN EQUITy (1957). All except
Bigelow are English.
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Digests and Encyclopedias
The American Digest System has no "topic" for Restitution or
Quasi Contract or Unjust Enrichment. It is necessary to look under
such diverse topics as Action, Assumpsit, Attorney and Client, Can-
cellation of Instruments, Contracts, Contribution, Corporations, Dam-
ages, Election of Remedies, Equity, Fraud, Frauds (Statute of),
Fraudulent Conveyances, Gaming, Improvements, Indemnity, Infants,
Insane Persons, Liens, Marshaling Assets, Money Paid, Money Re-
ceived, Reformation of Instruments, Replevin, Sales, Subrogation,
Tenancy in Common, Use and Occupation, Vendor and Purchaser,
Work and Labor.55 The British and Empire Digest does no better.
A similar search is required in the encyclopedias. Thus, Ameri-
can Jurisprudence has an entry for Restitution and Unjust Enrich-
ment which covers only two and a half pages; the entry for Quasi
Contracts merely contains a cross reference to Contracts and Work
and Labor. Corpus Juris Secundum does not list Quasi Contracts.
It lists Restitution and gives it about one page, and Unjust Enrich-
ment and gives it about half a column. The indices to both do list
extensive cross references. Halsbury's Laws of England does have a
"part" of the topic of Contracts under the title Constructive Con-
tracts (sections 361-417). Some of the earlier compilations did bet-
ter,"0 and it may be hoped that the second edition of American Juris-
prudence may supply the need.
The Digest for American Law Reports does have a rubric on Res-
titution and Implied Contracts, which is useful, particularly regarding
cross-references; but the Word Index to Annotations is quite inade-
quate.
Casebooks
Casebooks have proved a significant factor in shaping the law of
Restitution, and even today they may prove more useful to the
practicing attorney than those in other legal fields because of the
difficulty of locating cases through the digest system.
The first organized presentation of the law of Quasi Contract was
55 Even this extensive listing is not adequate. For example, consider
the classification of some representative cases on the topic of recovery of
benefits voluntarily conferred. Wilder Grain Co. v. Felker, 296 Mass. 177,
5 N.E.2d 207 (1936), and Cape Girardeau Bell Tel. Co. v. Hamel, 160 Mo. App.
521, 140 S.W. 951 (1911), are classified under Executors and Administrators.
Cotnam v. Wisdom, 83 Ark. 601, 104 S.W. 164 (1907), is classified under Phy-
sicians and Surgeons. Meekins v. Simpson, 178 N.C. 130, 96 S.E. 894 (1918),
is classified under Finding Lost Goods. Noble v. Williams, 150 Ky. 439, 150
S.W. 507 (1912), is classified under Schools and School Districts.
56 See, e.g., Ashley, Law of Quasi Contracts, in 5 LIBRARY OF A2mRiCAN
LAw AND PRACTIcE 211 (1912); Cathcart, Law of Quasi-Contract, in 7 MODERN
AME.icAw LAW 363 (1914).
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that of William A. Keener. A two-volume casebook, published in
1888-1889, while he was still on the Harvard faculty, it contains an
excellent collection of the early cases, arranged according to a compre-
hensive organization; it served as the basis for his text, published
in 1893.
Other casebooks on the law of Quasi Contracts followed. These
include books by John D. Lawson of Missouri, James Brown Scott of
George Washington, Edwin H. Woodruff of Cornell, William S. Pattee
and Edward S. Thurston of Minnesota and Herbert D. Laube of
Cornell. 5' In the meantime, casebooks on Equity carried materials on
contracts induced by mistake, fraud, duress or undue influence; case-
books on Trusts carried materials on constructive trusts; and case-
books on Contracts frequently carried materials on illegal contracts,
unenforceable contracts, impossibility and restitutionary relief for
breach of contract. To a certain extent they still do this.
The first casebook to merge legal and equitable principles was
the third volume of Professor Walter Wheeler Cook's Cases on Equi-
ty.58 A similar combination, though organized on a different basis,
was published by Edwin W. Patterson, of Columbia, in 1950.59 In
1940 Professor Edward S. Thurston, then of Harvard and an active
participant in the production of the Restatement of Restitution, ex-
panded his earlier casebook on Quasi Contracts and published Cases
on Restitution. Containing 964 pages, it was the most extensive
treatment to date, with comprehensive footnote citations, and covered
the legal and equitable material in the first part of the Restatement,
but did not include Part II, on constructive trusts, equitable liens
and subrogation.
This last step was taken in 1939, by Professors Edgar N. Durfee
and John P. Dawson of Michigan, in a casebook entitled Cases on
Remedies II Restitution at Law and in Equity. This casebook, which
attained a culmination of the evolution of the subject of Restitution,
appeared in a second edition in 1958, entitled Cases on Restitution,
57 J. LAWSON, CASES ON QUASI-CONTRACTS (1904); J. SCOTT, CASES ON
QUAsi-CoNTRACTS (1905); E. WOODRUFF, CASES ON QUASI-CONTRACTS (1st ed.
1905, 2d ed. 1917, 3d ed. H. Laube, 1933); E. THURSTON, CASES ON QUASI CoN-
TRACT (1916); H. LAUBE, CASES ON QUASI-CONTRACTS (1952).
58 W. COOK, CASES ON EQUITY (1924). The preface speaks of a "combina-
tion course dealing with reformation, rescission, and restitution, at law and
in equity, on the ground of misrepresentation and mistake.... The com-
bination has been extended to cover other topics commonly grouped under
quasi-contracts, and having as a rule corresponding doctrines in equity, such
as duress, illegality, impossibility, waiver of tort, etc." The work went
through four editions, with the last, in 1948, prepared by Professor i. T. Van
Hecke, of North Carolina. Mr. Van Hecke published in 1959, CASES ON EQUI-
TABLE REMEDIES, which is very similar to the third volume of Cook.
59 E. PATTERSON, CASES ON CONTRACTS 11 (1950). The volume was re-
printed in 1950, with the title, Cases on Restitution.
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published by Professor Dawson, now at Harvard, and Professor Pal-
mer, of the University of Michigan.
The same year, John W. Wade, of Vanderbilt, published the first
edition of his Cases and Materials on Restitution, with a similar broad
coverage. A second edition appeared in 1966. The Dawson and
Palmer and Wade casebooks provide modern analyses of the subject
of Restitution, with up-to-date materials. 60 They are somewhat simi-
lar in their selection of cases for reprinting. The first carries citations
to more additional cases, and the latter to more law review and anno-
tation materials.0 1
00 Book reviews of the two editions of both casebooks are listed below:
E. DURFEE & J. DAWSON (1939): Jennings, Book Review, 29 GEO. L.J. 531
(1941) ("standard of excellence in casebook production seldom excelled");
Mechem, Book Review, 25 IowA L. REV. 187 (1939) ("a really notable addi-
tion not only to the literature of the field but to the art of casebook-writing
as well"); Patterson, Book Review, 7 U. Cui. L. REv. 577 (1941) ("no doubt
of the excellence of this casebook.... [The authors] have now... shown us
the way in which the conception of restitution as an adaptable intellectual
task can be made available to the same extent as are the basic conceptions of
contracts and torts"); Orfield, Book Review, 89 U. PA. L. REV. 258 (1940) ("a
happy climax to 50 years of development of American casebooks on Quasi-
Contracts.... magnificent job of editing in the way of textual notes and
footnotes").
E. DAwsoN & G. PALMER (1958): King, Book Review, 9 Am. U.L. REv.
162 (1960) ("an excellent teaching instrument which has been skillfully
edited because that editing was based on careful scholarship and broad ex-
perience"); Murphey, Book Review, 11 J. LEGAL ED. 429 (1959) ("the editors
have made a substantial contribution to the teaching of the law of restitu-
tion"); Keeton, Book Review, 37 TExAs L. REv. 365 (1959) (joint review with
Wade-suggestion for different classification, based factually and cutting
across Damages, Equity, and Restitution).
J. WADE (1st ed. 1958): Hogan, Book Review, 47 GEO. L.J. 426 (1958) ("a
sound scholarly foundation for a rewarding and stimulating course"); York,
Book Review, 11 J. LEGAL Ed. 425 (1959) ("excellent contribution to the sub-
ject .... selection of cases for the past twenty years is of the highest order,
indicating the results of painstaking scholarship"); Wicker, Book Review, 26
TENN. L. REV. 579, 580 (1959) ("best features of predecessor casebooks ...
are included .... note material is of highest quality"); Keeton, Book Review,
37 TEXAs L. REV. 365 (1959) (joint review-see above); Looper, Book Review,
12 VAND. L. REv. 962 (1959) ("I have taught Restitution out of three different
casebooks... and find it not only most to my liking but indeed a superlative
teaching tool"). See also Macauley, Restitution in Context, 107 U. PA. L. REV.
1133 (1959), an extended review suggesting that Restitution not be isolated
but be incorporated with other remedies in factual classification; adds that
the "casebook does not attempt much by way of fitting restitution into its
total legal setting" but concludes by calling it a "good casebook" and pointing
out its merits.
J. WADE (2d ed. 1966): Thoron & Maudsley, Book Review, 19 VAN. L.
REV. 1434 (1966) ("maintained... high standards.., and.., has produced
an even better teaching tool than his well-received earlier edition").
01 Reference should also be made to some other important casebooks.
Dean Page Keeton of Texas offered his Cases and Materials on Fraud and
Mistake in 1954. It covered not only the restitutionary remedies, but also
such matters as injunction, specific performance and damages in general. For
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Law Review Articles
Any treatment of the literature of the law of Restitution would
be entirely inadequate if it failed to make reference to significant law
review articles and student notes. There are many of these which
are extremely valuable. But here, as with the cases, there has been
difficulty in locating them. The Index to Legal Periodicals has had
in recent years, a topic for Restitution and one for Unjust Enrich-
ment, but items are not likely to be placed there unless they have
the term in their titles. Any realistic search for law review treat-
ments must go through a list of topics about as extensive as that
for the American Digest System.
For this reason it has seemed helpful to include here a listing of
the important writings from the legal periodicals. 62  A few which
are most significant have an asterisk placed in front of them and
short remarks are occasionally added in parentheses. Recent case
comments have not been listed, nor have articles or notes which were
not regarded as significant. Treatments of the law of individual
states are ordinarily included only when they also have general value.
Aside from these limitations, a careful effort has been made to make
his explanation of the merits of this grouping see his preface and his book
review in 37 TEXAs L. REV. 365 (1959).
Another is Cases on Remedies (1965) by Professor Charles Alan Wright,
then of Minnesota, now of Texas. It, too, while considering restitutionary
remedies, has a much broader spectrum.
A third is York and Bauman, Cases and Materials on Remedies (1967),
published after this article was prepared. It has a very good collection of
cases on restitutionary remedies which are combined with cases on other legal
and equitable remedies in a very useful and comprehensive fashion. The
organizational arrangement of the materials warrants interested study.
62 Aside from this issue of the Hastings Law Journal, there are two other
law review issues which have contained symposia on the subject. The Spring
1959 issue of the Ohio State Law Journal (vol. 20) was devoted to a symposium
on "Damages in Contract," and contained the following articles: Harvey,
Foreword, p. 173; Dawson, Restitution or Damages? p. 175; Nordstrom & Wood-
land, Recovery by Building Contractor in Default, p. 193; Dunbar, Drafting the
Liquidated Damage Clause, p. 221; Krauskopf, Solving Statute of Fraud Prob-
lems, p. 237; Palmer, The Contract Price as a Limit on Restitution for De-fendant's Breach, p. 264; Simpson, Punitive Damages for Breach of Contract,
p. 284; Warren, Statutory Damages and the Conditional Sale, p. 289; Talbott,
Restitution Remedies in Contract Cases; Finding a Fiduciary or Confidentil
Relationship to Gain Remedies, p. 320.
The October 1966 issue of the Vanderbilt Law Review (vol. 19) contained
a symposium on Restitution which included the following articles: Dawson,
Foreword, p. 1019; Lee, The Plaintiff in Default, p. 1023; Macauley, Private
Legislation and the Duty to Read-Business Run by IBM Machine, The Law
of Contract and Credit Cards, p. 1051; Maudsley, Restitution in England, p.
1123; Nordstrom, Restitution on Default and Article Two of the Uniform Com-
mercial Code, p. 1143; Wade, Restitution for Benefits Conferred without
Request, p. 1183; Waters, The English Constructive Trust: A Look into the
Future, p. 1215; Young, Bankruptcy as an Occasion for Restitutionary Claims,
p. 1255.
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the list as complete as possible. They are normally arranged alpha-
betically according to authors (or law reviews in the case of student
notes); but an internal arrangement by subtopics has frequently
seemed helpful. This arrangement will be self-evident when it is
used.
I. General Articles
Angus, Restitution in Canada since the Deglman Case, 42 CAN. B. REv. 529
(1964)
Baxter, Unjust Enrichment in the Canadian Common Law and Quebec Law:
Frustration of Contract, 32 CAN. B. REv. 855 (1954)
Carlston, Restitution-The Search for a Philosophy, 6 J. LEGAL ED. 330 (1954)
Denning, Recovery of Money, 65 L.Q. REV. 37 (1949)
Friedmann, The Principle of Unjust Enrichment in English Law (pts. 1-2),
16 CAN. B. REv. 243, 365 (1938)
Goff, Reform of the Law of Restitution, 24 MOD. L. REV. 85 (1961)
Gutteridge, The Doctrine of Unjustified Enrichment, 5 CAZB. L.J. 204, 223
(1934)
Hand, Restitution or Unjust Enrichment, 11 HtARv. L. REv. 249 (1897)
Holdsworth, Unjustifiable Enrichment, 55 L.Q. REV. 37 (1939)
Macauley, Restitution in Context, 107 U. PA. L. REV. 1133 (1959)
Maudsley, Proprietary Remedies for the Recovery of Money, 75 L.Q. REV. 234
(1959)
Maudsley, Restitution in England, 19 VAND. L. REV. 1123 (1966)
*O'Connell, Unjust Enrichment, 5 AM. J. CoMP. L. 2 (1956)
Patterson, Improvements in the Law of Restitution, 40 CORNELL L.Q. 667 (1955)
*Patterson, The Scope of Restitution and Unjust Enrichment, 1 Mo. L. REV.
223 (1936)
Roulston, A Plea for Restitution, 1 TASM. L. REv. 80 (1958)
Seavey, Problems in Restitution, 7 OKLA. L. REv. 257 (1954)
*Seavey & Scott, Restitution, 54 L.Q. REv. 29 (1938)
Thurston, Recent Developments in Restitution, 1940-47, 45 MxcH. L. REV. 935
(1947)
Thurston, Recent Developments in Restitution, Rescission and Reformation for
Mistake Including Misrepresentation, 46 MIcH. L. REV. 1037 (1948)
Waters, Restitution: The Need for Reform, 17 CURRENT LEGAL PROB. 42 (1964)
Young, Bankruptcy as an Occasion for Restitutionary Claims, 19 VAND. L. REV.
1255 (1966)
Note, Symposium on the Oklahoma Law of Restitution, 9 OKLA. L. REV. 299
(1956)
Note, Unjust Enrichment, 89 IRisH L. TnIs 47, 53, 59, 65 (1955)
Comparative law articles
David, Unjustified Enrichment in French Law, 5 CAn. L.J. 205 (1934)
de Vos, Liability Arising from Unjustified Enrichment in the Law of the Union
of South Africa (pts. 1-2), 1960 Jurm. REV. 125, 256
Dikitanan, The Doctrine of Unjust Enrichment: A Brief Study in Applied
Comparative Law, 36 PnmiiPPnr L.J. 452 (1961) (P.I., U.S. & U.S.S.R.
law)
Glos, The Doctrine of Unjust Enrichment in Soviet Law, 3 U. MALAYA L. REV.
46 (1961)
Honore, Condictio and Payment, 1958 AcTA JuRmicrA 135
McGregor, Unjustified Enrichment (pts. 1-2), 55 S. AFR. L.J. 4, 167 (1938).
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Nicholas, Unjustified Enrichment in the Civil Law and Louisiana Law (pts.
1-2), 36 Tu.. L. REv. 605, 37 id. 49 (1962)
Radin, The Roman Law of Quasi-Contract, 23 VA. L. REv. 241 (1937)
Rinfret, The Doctrine of Unjustified Enrichment in Quebec, 15 CAN. B. REv.
331 (1937)
Trudel, The Usefulness of Codification: A Comparative Study of Quasi Con-
tract, 29 TUL. L. REV. 311 (1955)
Conflict of Laws
Cohen, Quasi-Contract and the Conflict of Laws, 31 L.A.B. BULL. 71 (1956)
Ehrenzweig, Restitution in the Conflict of Laws, 36 N.Y.U.L. REV. 1298 (1961)
Gutteridge & Lipstein, Conflicts of Laws in Matters of Unjust Enrichment, 7
CAMB. L.J. 80 (1939)
Wade, Joint Tortfeasors and the Conflict of Laws, 6 VAND. L. REV. 464 (1953)
II. The Resiiiutionary Remedies in General
1. Quasi-Contract
Ames, The History of Assumpsit. 11.-Implied Assumpsit, 2 HAiv. L. REv. 53
(1888) (the classic historical treatment)
Bishop, Money Had and Received, An Equitable Action at Law, 7 S. CAL. L.
REv. 41 (1933)
Chandler, Quasi Contractual Relief in Admiralty, 27 MIcH. L. REV. 23 (1928)
Corbin, Quasi-Contractual Obligations, 21 YALE L.J. 533 (1912) (the "classic
treatment")
Fridman, The Quasi-Contractual Aspects of Unjust Enrichment, 34 CAN. B.
REv. 393 (1954)
Fornoff, Actions in General Assumpsit, 23 OHIO ST. L.J. 401 (1962)
Reppy, The Action of Indebitatus (General) Assumpsit-At Common Law,
under Modern Codes, Practices Acts and Rules of Court (pts. 1-3), 34
N.D.L. REv. 105, 217 (1958), 35 id. 36 (1959)
Smith, Quasi-Contract, 19 MoD. L. REv. 255 (1956)
*Wigmore, A Summary of Quasi-Contracts, 25 Am. L. R-y. 46 (1891)
Winfield, Quasi-Contract for Work Done, 63 L.Q. REV. 35 (1947)
Winfield, Equity and Quasi-Contract, 64 L.Q. REv. 46 (1948)
Wright, Quasi-Contractual Liability-Unjust Enrichment-Quantum Meruit,
14 CAN. B. REV. 758 (1936)
*Note, Quasi-Contracts-Concept of Benefit, 46 Mc. L. Rar. 543 (1948)
Note, Constructive or Quasi-Contract, 87 IRISH L. Tmis 175, 181, 187, 193, 199
(1953)
2. Rescission "
Note, Rescission at Law and in Equity, 36 CA=aS. L. REV. 606 (1948)
Relating to Rescission of Contracts, 3 CAL. LAW REvISIoN CoMM'N, REPORTS,
RECOMMENDATIONS & STUDIES D-15 (1961)
3. Constructive Trust, Equitable Lien, Subrogation
Miller, Estate Tax Marital Deduction: May Property Subject to a Constructive
Trust Qualify?, 17 N.Y.U. INTRA. L. REv. 63 (1961)
Poole, The Honour of Being a Constructive Trustee, 31 CONVEY. 352 (1967)
63 Most of the articles on rescission are cited elsewhere, as under fraud
or defendant's breach of contract or election of remedies. The two items
cited here give a broad, general treatment.
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Pound, The Progress of the Law, 1918-19 Equity, 33 HAmv. L. REv. 420 (1920)
*Scott, Constructive Trusts, 71 L.Q. REv. 38 (1955)
Sykes, The Doctrine of Constructive Trusts, 15 AUST. L.J. 171 (1941)
Waters, The English Constructive Trust: A Look Into the Future, 19 VAM. L.
REv. 1215 (1966)
*Note, Equity-Constructive Trusts-Thieves and Embezzlers as Constructive
Trustees, 35 MCH. L. REV. 798 (1937)
Note, A Thief as a Constructive Trustee, 37 YALE L.J. 654 (1928)
Note, A Thief as a Constructive Trustee, 6 TENN. L. REv. 294 (1928)
Note, Must the Remedy at Law Be Inadequate Before a Constructive Trust
Will Be Impressed?, 25 ST. JoHN's L. REv. 283 (1951)
Note, Constructive Trusts Arising out of Sheriffs Sales, 43 DIcK. L. REV. 249
(1939)
Stone, The "Equitable Mortgage" in New York, 20 COLUm. L. REV. 519 (1920)
Note, Equitable Liens, 31 CoLumV. L. REv. 1335 (1931)
*Note, The Vendee's Lien on Land and Chattels, 33 Micn. L. REV. 108 (1934)
Note, The Vendee's Lien on Personalty, 46 YALE L.J. 1397 (1937)
Vendee's Lien on Land to Secure Restitution or Damages, in 1947 N.Y. LAW
REVIsIoN Comm'N REPORTS 257
*Dornaus, Subrogation-An Equitable Approach to the Problem of Imposing
Payment Burdens on the Wrongdoer, 13 OxLA. B.J. 85 (1942)
Mullen, The Equitable Doctrine of Subrogation, 3 MD. L. REV. 201 (1939)
*Note, Subrogation-An Equitable Device for Achieving Preferences and Pri-
orities, 31 McH. L. REV. 826 (1933)
Particular States
Evans, Resulting and Constructive Trusts in Kentucky, 20 Ky. L.J. 383 (1932)
*Jennings & Shapiro, The Minnesota Law of Constructive Trusts and Analo-
gous Equitable Remedies, 25 Mnmu. L. REV. 667 (1941) (good general treat-
ment)
*Lacy, Constructive Trusts and Equitable Liens in Iowa, 40 IowA L. REV. 107
(1954) (good general treatment)
Lauerman, Constructive Trusts and Restitutionary Liens in North Carolina
45 N.C.L. REV. 424 (1967)
Munn, Trusts by Operation of Law in Oklahoma, 2 OKLA. L. REV. 483 (1949)
Vanneman, The Constructive Trust: A Neglected Remedy in Ohio, 10 U. Cnr.
L. REV. 366 (1936)
Note, Imposition of a Constructive Trust in New England, 41 B.U.L. REV. 78
(1961)
Note, Equitable Liens as a Remedy in Restitution in Pennsylvania, 56 DICK. L.
REV. 235 (1952)
Note, Constructive Trusts in Real Property-Review of Oregon Cases, 11 ORE.
L. REV. 393 (1932)
Note, Constructive Trusts under the Texas Trust Act, 6 Sw. L.J. 99 (1952)
Note, Constructive Trusts in West Virginia, 45 W. VA. L.Q. 357 (1939)
4. Tracing
Ames, Following Misappropriated Property Into Its Product, 19 Hntv. L. REV.
511 (1906) (the original article)
Higgins, Re Diplock-A Reappraisal, 6 U.W. Ausm. L..REv. 428 (1964) - -
Hirsch, Tracing Trust Funds-Moder Doctrine, 11 TEm. L.Q. 11 (1936)
McConville, Tracing and the Rule in Clayton's Case, 79 L.Q. REV. 388 (1963)
*Monaghan, Constructive Trust and Equitable Lien: Status of the Conscious
and the Innocent Wrongdoer in Equity, 38 U. DET. L.J. 10 (1960)
*Scott, The Right to Follow Money Wrongfully Mingled with Other Money,
27 HARV. L. REV. 125 (1913) (now in his treatise)
Scott, Following the Res and Sharing the Product, 66 HAav. L. REV. 872 (1953)
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M. Scott, Tracing at Common Law, 7 U.W. AuST. L. REv. 463 (1966)
M. Scott, Some Recent Problems in Applying the Rule in Clayton's Case, 6
AusTL. LAW. 111 (1965)
Taft, A Defense of a Limited Use of the Swollen Assets Theory Where Money
Has Wrongly Been Mingled with Other Money, 39 CoLu . L. REV. 172
(1939)
Townsend, Constructive Trusts and Bank Collections, 39 YALE L.J. 980 (1930)
Note, Trusts-Tracing of Assets-Preference, 30 Mihcm L. REv. 441 (1932)
Note, Following Misappropriated Funds into Life Insurance Policies, 4 ST.
JoHN's L. REV. 239 (1930)
III. Benefits Conferred in Absence of Contractual Relationship
1. Voluntarily Conferred
Cuthbertson, The Principle of Voluntary Payment in Quasi-Contract, 5 U.
QUEENSL. L.J. 288 (1967)
Dawson, Rewards for the Rescue of Human Life? in XXTH CENTURY COm-
PARATIVE AND CONFLICTS LAW 142 (K. Nadelmann, A. Von Mehren & J.
Hazard ed. 1961)
Dawson, Negotiorum Gestio: The Altruistic Intermeddler (pts. 1-2), 74 HARv.
L. REV. 817, 1073 (1961) (a comparative study)
Havighurst, Services in the Home-A Study of Contract Concepts in Domestic
Relations, 41 YALE L.J. 386 (1932)
Heilman, The Rights of the Voluntary Agent Against His Principal in Roman
Law and in Anglo-American Law (pts. 1-2), 4 TENN. L. REV. 34, 76 (1925-
1926)
*Hope, Officiousness (pts. 1-2), 15 CoRNmELL L.Q. 25, 205 (1929-1930) (the
classic article)
Lorenzen, The Negotiorum Gestio in Roman and Modern Civil Law, 13 CoR-
NELL L.Q. 190 (1928)
Morris, Compensation and the Good Samaritan, in THE GOOD SAMARITAN AND
THE LAW 135 (J. Ratcliff ed., 1966)
Pascal, Unsolicited Action in Behalf of Others in American and English Law,
in STUDI IN MEMORIA DI F. VASSALL 1233 (1960)
Rubin, Negotiorum Gestio and the Animus Aliena Gerundi, 1958 AcTA JUnI-
DICA 54
Rubin, The Legal Consequences of Contracts Concluded by a Negotioum
Gestio, 1954 BUTTERWORTH'S S. AxR. L. REV. 124
*Wade, Restitution for Benefits Conferred Without Request, 19 VAND. L. REV.
1183 (1966)
Williston, Agency of Necessity, 22 CAN. B. REV. 492 (1944)
Note, Quasi-Contracts-Relationships Raising Presumption of Gratuity, 6
FORDHAm L. REv. 417 (1937)
Note, Subrogation in Favor of a "Volunteer," 39 HARv. L. REV. 381 (1926)
Note, Emergency Medical Aid to Paupers, 19 TENN. L. REV. 365 (1946)
Note, Management of the Affairs of Another, 36 TuL. L. REv. 108 (1961)
Note, Promissory Obligations Based on Past Benefits or Other Moral Con-
sideration, 7 U. Ci. L. REV. 124 (1939)
Note, Subrogation and the Volunteer Rule, 24 VA. L. REV. 771 (1938)
2. Conferred by Mistake
Lingard, Payment by Mistake in Quasi Contract, 27 MOD. L. REV. 35 (1964)
*Merryman, Improving the Lot of the Trespassing Improver, 11 STAN. L. REV.
456 (1959)
Note, Good Faith and the Right to Compensation for Improvements on the
Land of Another, 6 W. REs. L. REv. 397 (1955)
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Note, Rights and Remedies of One Who Improves the Land of Another Under
the South Carolina Betterment Statute, 17 S.C.L. REv. 397 (1965)
Jacob, A Problem in Trusts: Newell v. Hadley, 25 ILL. L. REV. 19 (1930)
Field, Recovery of Illegal and Unconstitutional Taxes, 45 HARv. L. REv. 501
(1932)
Pannam, The Recovery of Unconstitutional Taxes in Australia and the United
States, 42 TEXAS L. REV. 777 (1964)
Welsh, Restitution of Taxes Paid under Mistake in New York, 24 ALBANY L.
REv. 317 (1960)
Note, Mistake of Law and Fact-Recovery of Money Paid for Another's Taxes,
9 ORE. L. REv. 65 (1929)
Crawford, Restitution: Mistake of Law and Practical Compulsion, 17 U. To-
iONTO L. J. 344 (1967)
Smith, Correcting Mistakes of Law in Texas, 9 TEXAS L. REv. 309 (1931)
Stadden, Error of Law, 7 COLum. L. REV. 476 (1907)
Sutton, Kelly v. Solari: The Justification of the Ignorantia Rule, 2 N.Z.U.L.
REV. 173 (1966)
Sutton, Mistake of Law-Lifting the Lid of Pandora's Box, in Tm A.G. DAVIS
EssAYs IN LAW 218 (Northey ed. 1965)
Winfield, Mistake of Law, 59 L.Q. REv. 327 (1943)
*Restitution of Money Paid under Mistake of Law, in 1942 N.Y. LAW REVIsioN
COmm'N REPORTS 35
Note, Mistake of Law-Distinction Between Mistake of Law and Mistake of
Fact Abolished, 11 FoRmHAm L. REv. 466 (1935)
Note, Relief for Mistake of Law, 4 FORnHAm L. REV. 446 (1935)
Note, Mistake of Law: A Suggested Rationale, 45 HAiRv. L. REV. 336 (1931)
Note, Restitution: Mistake of Law and Practical Compulsion, 17 U. TORONTo
L.J. 344 (1967)
Note, Should Money Paid under a Mistake of Law be Recoverable, 9 VA. L.
REV. 126 (1922)
3. Conferred by Legal Compulsion
Gordon, Effect of Reversal of Judgment on Acts Done Between Pronounce-
ment and Reversal (pts. 1-2), 74 L.Q. REV. 517, 75 id. 85 (1958-1959)
*Taintor, Restitution of Property Transferred under Void or Later Reversed
Judgments, 9 Miss. L.J. 157 (1936)
Winfield, Quasi-Contract Arising from Compulsion, 60 L.Q. REV. 341 (1944)
Baylor, Restitution by an Employer of Damages Resulting from Injuries to an
Employee, 34 INs. COUNSEL J. 197 (1967)
Bohlen, Contribution and Indemnity Between Tortfeasors (pts. 1-2), 21 COR-
NELL L.Q. 552, 22 id. 469 (1936-1937)
Davis, Indemnity Between Joint Tortfeasors: A Proposed Rationale, 37 IowA
L. REV. 517 (1952)
Fridman, Contribution Between Tortfeasors (pts. 1-2), 117 NEw L.J. 203, 235
(1967)
Furbish, Distributing Tort Liability: Contribution and Indemnity in Iowa, 52
IowA L. REV. 31 (1966)
Gregory, Contribution Among Tortfeasors: A Uniform Practice, 1938 WIs. L.
REv. 365
Harbison, Third Party Liability and Adjustments Between Different Employ-
ees and Insurance Carriers in Tennessee, 16 VAND. L. REv. 1113 (1963)
(good general treatment)
Hodges, Contribution and Indemnity Among Tortfeasors, 26 TEXAS L. REV. 150
(1947)
*James, Contribution Among Joint Tortfeasors: A Pragmatic Criticism, 54
HARV. L. REV. 1156 (1941) (followed by a "defense" by Gregory, a "repli-
cation" by James and a "rejoinder" by James)
James, Indemnity, Subrogation, and Contribution and the Efficient Distribu-
tion of Accident Losses, 21 NACCA L.J. 360 (1958)
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Jones, Contribution Among Tortfeasors, 11 U. FLA. L. REv. 175 (1958)
Keeton, Contribution and Indemnity Among Tortfeasors, 27 INs. CoUNsEL J.
630 (1960)
Larson, A Problem in Contribution: The Tortfeasor with an Individual De-
fense Against the Injured Party, 1940 Wis. L. REV. 467
*Leflar, Contribution and Indemnity Between Tortfeasors, 81 U. PA. L. REV.
130 (1932) (the classic article)
Meriam & Thornton, Indemnity Between Tortfeasors. An Evolving Doctrine
in the New York Court of Appeals, 25 N.Y.U.L. REV. 845 (1950)
Steffen, The Emplolier's "Indemnity" Action, 25 U. Cm. L. REv. 465 (1958)
Turck, Contribution Between Tortfeasors in American and German Law-AComparative Study, 41 TuL. L.REv. 1 (1966)
Note, Contribution Among Joint Tortfeasors When One !lortfeasor Enjoys a
Special Defense Against Action by the Injured Party, 52 CoP.NELL L.Q. 407
(1967)
Note, Workmen's Compensation Third Party Tortfeasor Actions, 16 DPAUE L.
REV. 93 (1967)
Note, Setttlement with One Joint Tortleasor Bars Recovery against Others of
the Settling Tortfeasor's Proportionate Share of Damages, 19 Sw. L.J. 650
(1965)
Note, Contribution Among Joint Tortfeasors, 44 TFxAs L. REV. 326 (1965)
Note, Adjusting Losses Among Joint Tortfeasors in Vehicular Collision Cases,
% 68 YALE L.J. 964 (1959)
Contribution Among Tortfeasors, in 1936 N.Y. LAw REVISION ComVI'N REPORTS
713. See also 1937 id. at 69; 1938 id. at 65; 1939 id. at 27; 1941 id. at 17
Contribution Among Tortfeasors, in 1952 N.Y. LAw REVISION ColvnVI'N REPORTS
37
4. Gift Transactions
Stoljar, Contract, Gift and Quasi Contract, 3 SYDNEY L. REV. 33 (1959)
Note, Gifts-Mistake-Rights of the Donor,'Donee and Their Successors ik
Interest to Relief, 58MNcH. L. REv. 90 (1959)
Note, Quasi-Contracts-Taxation-Rescission of Gifts where Gift Fails to
Achieve Donor's Purpose of Minimizing Federal Income Taxes, 46 MlhcH.
"L.REv. 1079 (1948)
Note, Quasi-Contract-Recovery by Donor of Charitable Relief from Paupers
and their Estates, 41 MzcH. L. REV. 149 (1942)
Note, Quasi Contracts-Recovery for Benefits Conferred at Request, But in
Absence of Contract-Mistake as to a Material Fact, 12 NonRm Dmrn LAW.
219 (1937)
Recovery of Gifts Made in Contemplation of Marriage, in 1947 N.Y. LAw RE-
VISION Comix'N REPORTS 233
IV. Benefits Acquired Through Wrongful Conduci
1. In General
Ames, Assumpsit for Use and Occupation, 2 HAnv. L. REV. 377 (1889)
Note; Quasi-Contracts-Assumpsit for Use and Occupation Against a Tres-
passer, 30 13&cH. L. REV. 1087 (1932)-
*Van Hecke, Equitable Replevin, 33 N.C.L. REv. 57 (1954)
*Note, Quasi-Contracts-Concept of Benefit, 46 MicH. L. REV. 543 (1948)
Note, Diminution of Plaintiff's Estate as an Essential of Unjust Enrichment in
an Action at Law, 22 VA. L.-REv. 683 (1936)
Cooley, Of the Right to Waive a Tort and Sue in Assumpsit, 3 ALBANY L.J. 141
(1871)
Corbin, Waiver of Tort and Suit in Assumpsit, 19 YALE L.J. 221 (1910) (clas-
sic)
Fridman, Waiver of Tort, 18 MOD. L. REv..1 (1955)
Keener, Waiver of Tort (pts. 1-2), 6 HARV. L. REV. 223, 269 (1893) (later in
his text)
Teller, Restitution as an Alternative Remedy for A Tort, 2 N.Y.L. FORUM 40
(1956)
Note, Actions-Assumpsit-Quasi-Contract-Waiver of Tort-Implied As-
sumpsit as an Alternative Remedy in Certain Classes of Torts-What
Benefit Necessary, 11 Mn. L. REV. 532 (1927)
Comment, Waiver of Tort in Pennsylvania, 5 U. PITT. L. REv. 91 (1939)
*York, Extension of Restitutional Remedies in the Tort Field, 4 U.C.L.A.L. REV.
499 (1957)
Glenn, Recission for Fraud in Sale or Purchase of Goods-Quasi Contractual
Remedies as Related to Trover and Replevin, 22 VA. L. REV. 859 (1936)
Comment, Rescission at Law and in Equity, 36 CALIF. L. REV. 606 (1948)
Sullivan, A Study Relating to Rescission of Contracts, in 3 CAL. LAW REVISION
CoMM'N, REPORTS, RECOMMNDATIONS & STurnES D-15 (1961)
Note, Quasi-Contract as an Alternative Remedy for Interference with Con-
tract Relations, 33 McH. L. REv. 420 (1935)
Note, Restitution as a Substitute for an Action for Damages for Tortious In-
terference with Contract, 16 U. CIN. L. REV. 247 (1942)
Gordon, Recoveries for Violation of the Right of Privacy in Quasi-Contract
and the Federal Income Tax: An Illustration of Law's Response to
Changes in Attitudes about the Personality, 10 WAYNE L. REV. 368 (1964)
Havighurst, The Right to Compensation for an Idea, 49 Nw. U.L. REV. 295
(1954)
Kaplan, Implied Contract and the Law of Literary Property, 42 CALIF. L. REV.
28 (1954)
Kaplan, Further Remarks on Compensation for Ideas in California, 46 CALIF.
L. REV. 699 (1958)
Nimmer, The Law of Ideas, 27 S. CAL. L. REV. 119 (1954)
Olsson, Dreams for Sale: Some Observations on the Law of Idea Submissions
and Problems Arising Therefrom, 23 LAw & CONTEMP. PROB. 34 (1958)
Compensation for Unsolicited Disclosure of Business Ideas, in 1952 N.Y. LAW
REVISION Comm'N REPORTS 561
Callmann, He Who Reaps Where He Has Not Sown: Unjust Enrichment in
the Law of Unfair Competition, 55 HARv. L. REV. 595 (1942)
Chafee, Unfair Competition, 53 HARV. L. REV. 1289 (1940)
Rahl, The Right to "Appropriate" Trade Values, 23 OHIo ST. L.J. 56 (1962)
Sell, The Doctrine of Misappropriation in Unfair Competition: The Associated
Press Doctrine after Forty Years, 11 VAND. L. REv. 483 (1958)
Developments in the Law-Competitive Torts, 77 HARV. L. REV. 888, 932-47
(1964)
Note, Misappropriation as Unfair Competition, 6 SYRACUSE L. REV. 317 (1955)
Note, An Accounting of Profits for Trade-Symbol Infringement Based Upon a
Theory of Restitution, 1963 WASH. U.L.Q. 243
Note, CATV: Liability for the Uncompensated Transmission of Television
Programs, 50 MINN. L. REV. 349 (1965)
Comment, CATV and Copyright Liability, 80 HARv. L. REV. 1514 (1967)
Goodrich, Restitution-Modern Application of an Ancient Remedy, 9 FooD
DRUG CosM. L.J. 565 (1954)
Rhyne, Penalty through Publicity: FDA's Restitution Gambit, 7 FOOD DRUG
Cosm. L.J. 666 (1952)
Note, Restitution in Food and Drug Enforcement, 4 STAN. L. REV. 519 (1952)
Howard, Restitution in Criminal Proceedings (pts. 1-2),'1957 CnnvI. L. REV. 305,
377
Perlman, Compensation and Restitution in the Criminal Courts (pts. 1-2), 108
SOLicIToR'S J. 663, 683 (1964)
S. SCHAFER, RESTITUTION TO VICTIMS OF CRIME (1960) (book)
Note,. Restitution and the Criminal Law, 39 COLUM. L. REV. 1185 (1939)
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Note, Restitution and Compensation in Relation to Stolen Goods, 15 FoRT-
NIGHTLY L.J. 198 (1946)
2. Fraud6 4
Allen, Fraud, Quasi-Contract and False Pretences, 54 L.Q. REV. 201 (1938)
Braucher, Reclamation of Goods from a Fraudulent Buyer, 65 MIcH. L. REV.
1281 (1967)
Green, Fraud, Undue Influence and Mental Incompetence, 43 COLum. L. REV.
176 (1943)
Henderson, Mistake and Fraud in Wills, 47 B.U.L. REV. 303, 461 (1967)
*McCleary, Damage as Requisite to Rescission for Misrepresentation, A Study
in Related Concepts (pts. 1-2), 36 MICH. L. REV. 1, 227 (1937)
Note, Damage as Requisite to Rescission for Fraud, 48 Hv. L. REv. 480 (1935)
*Comment, Contracts-Remedies for Misrepresentation-Measure of Recovery,
46 Mifcn. L. REv. 952 (1948)
Comment, Quasi-Contract-Rescission-Liability and Remedies for Innocent
Misrepresentation, 46 1icH. L. REv. 810 (1948)
Comment, Contracts-Fraud-Rescission for Non-Disclosure of Insolvency, 34
MICH. L. REv. 850 (1936)
Note, Constructive Trusts Based on Fraudulent Promises, 6 ST. JoHN's L. REV.
370 (1932)
Note, Constructive Trust as a Remedy for Fraud, 14 TEXAS L. REV. 252 (1936)
Note, Rescission: Non-Wilful Misrepresentation; Unilateral and Mutual Mis-
take; Mistake of Law and Fact, 12 HASTINGS L.J. 458 (1961)
Burdick, Deceit by False Statement of Intent, 3 So. L.Q. 118 (1918)
Goldfarb, Fraud and Nondisclosure in the Vendor-Purchaser Relation, 8 W.
RES. L. REV. 5 (1956)
Harnett, The Doctrine of Concealment: A Remnant in the Law of Insurance,
15 LAW & CONTEMP. PROB. 391 (1950)
Harper & McNeely, A Synthesis of the Law of Misrepresentation, 22 MNN. L.
REv. 939 (1938)
Keeton, Rights of Disappointed Purchasers, 32 TExAs L. REV. 1 (1953)
Keeton, Fraud: The Necessity for an Intent to Deceive, 5 U.C.L.A.L. REV. 583
(1958)
Keeton, Actionable Misrepresentation: Legal Fault as a Requirement. I. Some
General Observations, 1 OKLA. L. REv. 21 (1948); II. Rescission, 2 id. 56
(1949)
Keeton, Fraud-Concealment and Non-Disclosure, 15 TEXAS L. REv. 1 (1936)
Keeton, Fraud: Misrepresentations of Opinion, 21 MN. L. REV. 643 (1937)
Keeton, Fraud--Statements of Intention, 15 TEXAs L. REV. 185 (1937)
Keeton, Fraud-Misrepresentations of Law, 15 TEXAS L. REV. 409 (1937)
Keeton, The Ambit of a Fraudulent Representor's Responsibility, 17 TEXAS
L. RE V. 1 (1938)
Prosser, Misrepresentation and Third Persons, 19 Vmm. L. REV. 231 (1966)
Note, Misrepresentations of Law, 32 COLUM. L. REv. 1018 (1932)
Note, Measure of Damages for Fraud and Deceit, 47 VA. L. REV. 1209 (1961)
Atiyah & Treitel, Misrepresentation Act 1967, 30 MoD. L. REV. 369 (1967)
Murdoch, Some Observations on the Misrepresentation Act 1967, 31 Covmr. &
PROP. LAW 234 (1967)
3. Fiduciary Relations
Feezer, Constructive Trusts in Cases of Agency to Buy Real Estate, 17 DNNr.
L. REv. 734 (1933)
64 The articles listed in the latter part of this topic are primarily con-
cerned with the tort action rather than restitutionary relief.
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Lenhoff, The Constructive Trust as a Remedy for Corruption in Public Offices,
54 COLum. L. REv. 214 (1954)
Malinak, Self Dealing by Fiduciaries-A Texas Survey, 39 TEXAs L. REv. 330
(1961)
Poole, The Honour of Being a Constructive Trustee, 31 CoNVEY. & PROP. LAw
352 (1967)
Scott, The Fiduciary Principle, 37 CAIjF. L. REV. 539 (1949)
Scott, The Trustee's Duty of Loyalty, 49 HARv. L. REV. 521 (1936)
Sealy, Fiduciary Relationships, 1962 CAIm. L.J. 69
Sealy, Some Principles of Fiduciary Obligation, 1963 CAm. L.J. 119
Sealy, The Director as Trustee, 1967 CAoM. L.J. 83
Note, Extent of the Trustee's Duty Not to Compete, 50 CoLUm. L. REV. 78
(1950)
Note, Liability of Directors for Taking Corporate Opportunities, Using Corpo-
rate Facilities, or Engaging in Competing Business, 39 CoLuM. L. REV. 219
(1939)
Note, Trusts-Constructive Trusts-Recovery of Proceeds of Wrongful Dis-
closure of Confidential Information, 31 N.C.L. REv. 335 (1953)
Note, Constructive Trusts Arising out of Purchases at Judicial Sales, 18 NOTRE
DAME LAW. 342 (1943)
4. Duress, Economic Influence and Undue Influence
*Dalzell, Duress by Economic Pressure (pts. 1-2), 20 N.C.L. REv. 237, 341
(1942)
*Dawson, Economic Duress-An Essay in Perspective, 45 MicH. L. REV. 253
(1947)
*Dawson, Duress Through Civil Litigation (pts. 1-2), 45 Mic. L. REV. 571, 679
(1947)
Dawson, Economic Duress and the Fair Exchange in French and German Law,
12 Tu t. L. REV. 42 (1937)
Durfee, Recovery of Money Paid under Duress of Legal Proceedings in Michi-
gan, 15 MftcH. L. REv. 228 (1917)
Grossman, Coerced Land Conveyances-A Survey of Texas Law, 41 TEXAS L.
REV. 569 (1963)
Hale, Bargaining, Duress, and Economic Liberty, 43 CoLum. L. REv. 603 (1943)
Lanham, Duress and Void Contracts, 29 MOD. L. REv. 615 (1966)
Note, Duress of a Third Person as Grounds for Rescission of a Legal Transac-
tion, 30 COLUM. L. REv. 714 (1930)
Note, Threat of Litigation as Duress, 6 ARK. L. Rav. 473 (1952)
Note, Contracts: Restitution and Rescission: Economic Duress and Business
Compulsion in California, 40 CALIF. L. REv. 425 (1952)
*Note, Quasi-Contractual Recovery of Money Paid to Avoid Penalty or For-
feiture, 47 HARV. L. REv. 1413 (1934)
Comment, Moral Duress in Illinois, 1955 U. I.L. L.F. 312
Note, Restitution-Duress-The Law in Oregon, 38 ORE. L. REV. 246 (1959)
Field, The Recovery of Illegal and Unconstitutional Taxes, 45 HARv. L. REV. 501
(1932)
Lichenstein, Duress in Payment of Illegally Levied Taxes, 68 U.S.L. REV. 427
(1934)
Martin, Undue Influence. The Burden of Profit, 13 Ausm. L.J. 5 (1939)
Winder, Undue Influence and Coercion, 3 MoD. L. REv. 97 (1939)
Winder, Undue Influence and Fiduciary Relationship, 4 CONVEY. & PROP. LAw
274 (1940)
Winder, Undue Influence in English and Scots Law, 56 L.Q. REV. 97 (1940)
*Note, Undue Influence in Intervivos Transactions, 41 COLUM. L. REv. 707
(1941)
5. Acquisition on Death
Ames, Can a Murderer Acquire Title by His Crime and Keep It?, 36 Am . L.
REG. (n.s.) 225 (1897) (the classic article)
Grossman, Liability and Rights of the Insurer When the Death of the Insured
Is Caused by the Beneficiary or by an Assignee, 10 B.U.L. REv. 281 (1930)
Iverson, Constructive Trusts in Probate Proceedings, 96 TRUSTS & ESTATES 837
(1957)
Page, Of Forbidding or Hindring the Testator to Make Another Testament,
1951 Wis. L. REv. 474
*Reppy, The Slayer's Bounty-History of the Problem in Anglo-American
Law, 19 N.Y.U.L.Q. REV. 229 (1942)
Reppy, The Slayer's Bounty-In New York (pts 1-2), 20 N.Y.U.L.Q. REV. 270,
424 (1945)
Wade, Acquisition of Property by Wilfully Killing Another-A Statutory So-
lution, 49 HARv. L. REv. 715 (1936)
V. Benefits Acquired by Mistake in Coniractual Transactions
1. Formation or Performance
*G. PALMER, MISTAKE AND UNJUST ENRICHMENT (1962) (book)
Abbott, Mistake of Fact as a Ground for Affirmative Equitable Relief, 23
H4Rv. L. REV. 608 (1910)
*Foulke, Mistake in the Formation and Performance of a Contract (pts. 1-2),
11 COLum. L. REV. 197, 299 (1911)
Kavanagh, Mistake and Related Matters: Impact of the Sales Article of the
Uniform Commercial Code, 1 OTTAWA L. REV. 113 (1966)
McClintock, Mistake and the Contractual Interests, 28 MINN. L. REV. 460 (1944)
McKeag, Mistake in Contract, A Study in Comparative Jurisprudence, 23
COLUM. STUDIES HIST. ECON. & PUB. L. 153 (1905)
Palmer, The Effect of Misunderstanding on Contract Formation and Reforma-
tion under the Restatement of Contracts Second, 65 MIIcH. L. REV. 33 (1966)
*Rabin, A Proposed Black-Letter Rule Concerning Mistaken Assumptions in
Bargain Transactions, 45 TEXAS L. Rzv. 1273 (1967)
Young, Equivocation in the Making of Agreements, 64 COLUM. L. REV. 619
(1964)
*Seavey, Embezzlement by Agent of Two Principals: Contribution?, 64 HA.v.
L. RE. 431 (1951)
Edgar, Some Aspects of Unilateral Mistake, 4 ST. JOHN's L. REV. 176 (1929)
.*Patterson, Equitable Relief for Unilateral Mistake, 28 CoLUM. L. REV. 859
(1928)
Sharp, Promises, Mistake and Reciprocity, 19 U. CI. L. REV. 286 (1952)
Thayer, Unilateral Mistake and Unjust Enrichment as a Ground for the Avoid-
ance of Legal Transactions, in HARVARD LEGAL ESSAYS 467 (1937)
*Note, Mistake in the Formation of Agreements, (pts. 1-2): I. The Distinction
between Mutual and Unilaterial Mistakes, 26 CoLUM. L. REv. 989 (1926);
II. The Legal Consequences of Unilateral Mistake, 27 id. 60 (1927)
Note, Unilateral Mistake-Effect of Merger of Law and Equity in New York on
the Substantive Law, 25 N.Y.U.L. REV. 884 (1950)
Note, Equitable Contract Remedies-Denial of Both Specific Performance and
Rescission, 32 MIcH. L. REv. 518 (1934)
Fields, Relief from Mistake in Bids, 32 INS. COUNSEL J. 259 (1965)
*Grimes & Walker, Unilateral Mistakes in Construction Bids: Methods of
Proof and Theories of Recovery-A Modern Approach, 5 BOSTON COL. IND.
& COMM'L L. REV. 213 (1964)
Lubell, Unilateral Palpable and Impalpable Mistake in Construction Contracts,
16 MINN. L. REv. 137 (1932)
Welch, Mistakes in Bids, 18 FED. B.J. 75 (1958)
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Rescission of a Bid Submitted by Mistake for a Public Improvement for the
State of New York, in 1963 N.Y. LAw REVISION ComiVX'N REPORTS 431
*Dobbs, Conclusiveness of Personal Injury Settlements: Basic Problems, 41
N.C.L. REV. 665 (1963)
Dworkin, Avoidance of Tort Releases, 13 W. RES. L. REV. 768 (1962)
Havighurst, The Effect upon Settlements of Mutual Mistake as to Injuries, 12
DEFENSE L.J. 1 (1963)
Keefe, Validity of Releases Executed under Mistake of Fact, 14 FORDHAM L.
REV. 135 (1945)
Levit, Validity of Claimant's Release with Respect to Unknown Injuries, 1964
INS. L.J. 152
Costigan, The Doctrine of Boston Ice Co. v. Potter, 7 COLuM. L. REV. 32 (1907)
Woodward, Assignability of Contract, 18 HARv. L. REV. 23 (1904)
Note, Personal Prejudice and the Doctrine of the Undisclosed Principal, 44
HARV. L. REV. 1271 (1931)
Note, Mistake of Law in Connection with Titles to Land, 30 MIcH. L. REV. 437
(1932)
Greene, Mistake in the Utah Law of Contracts, 7 UTAH L. REV. 304 (1961)
Note, Some Aspects of the Law of Mistake in Illinois, 5 U. CI. L. REV. 446
(1938)
English Articles6 5
Atiyah, Coutourier v. Hastie and the Sale of Non-Existent Goods, 73 L.Q. REv.
340 (1957)
Atiyah & Bennion, Mistake in the Construction of Contracts, 24 Mon. L. REv.
421 (1961)
Blackburn, The Equitable Approach to Mistake in Contract, 7 RES. JuD. 43
(1955)
R. CHAMPNESS, MISTAKE N THE LAW OF CONTRACT (1933) (book).
Cheshire, Mistake as Affecting Contractual Consent, 60 L.Q. REV. 175 (1944)
Emmett, Mistake in Connection with Contracts for the Sale of Land, 68 So-
LIciToRs J. 895, 908, 921, 933, 947, 960, 972 (1924)
Gow, Mistake and Error, 1 INT'L & COzpAATIvE L.Q. 472 (1952)
Grunfield, Reflections on Some Aspects of Operative Mistake in Contract, 13
MOD. L. REV. 50 (1950)
Grunfield, A Study in the Relationship between Common Law and Equity in
Contractual Mistake, 15 MOD. L. REV. 297 (1952)
Lawson, Error in Substantia, 52 L.Q. REV. 79 (1936)
Maudsley & Goff, Mistake and Sales of Land at Existing Use Value, 19 CONVEY.
(n.s.) 375 (1955)
*McTurnan, An Approach to Common Mistake in English Law, 41 CAN. B. REV.
1 (1963)
Palley, Comparative Study of Mistake, 1961 RHODESIA & NYASALANn L.J. 140
Sabbath, Effects of Mistake in Contracts: A Study in Comparative Law, 13
INT'L & COMPARATIVE L.Q. 798 (1964)
Samek, Money Paid Under a Mistake of Fact and Mistake in Contract, 39
AusTL. L.J. 116 (1965)
Shatwell, The Supposed Doctrine of Mistake in Contract: A Comedy of Er-
rors, 33 CAN. B. REV. 164 (1955)
Slade, The Myth of Mistake in the English Law of Contract, 70 L.Q. REV. 385
(1954)
Stoljar, A New Approach to Mistake in Contract, 28 MOD. L. REV. 265 (1965)
Taylor, General Theory of Mistake in the Formation of Contract, 11 MOD. L.
REV. 257 (1948)
65 "A cynic might conclude that no teacher of the law of contract [in
England] was worthy of the name unless he had provided at least one paper
on the subject of mistake." P. ATAH, INTRODUCTION TO THE LAW OF CONTRACT
42 (1961).
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Wade, Consensus Mistake and Impossibility in Contract, 7 CAam. L.J. 361
(1941)
Weir, Mistake in the Law of Contracts: Smith v. Hughes, 19 CAN. B. REV. 391
(1941)
Goodhart, Mistake as to Identity in the Law of Contract, 57 L.Q. RL. 228
. (1941)
Goodman & Wilson, Correspondence, 18 MOD. L. REv. 268 (1955)
Hall, New Developments in Mistake of Identity, 1961 CAVaB. L.J. 86
Lucke, Contracting with Rogues: A Study of Mistake of Identity in the Sale
of Goods, 2 ADEiAIDE L. REV. 149 (1964)
Samek, Some Reflections on the Logical Basis of Mistake of Identity of a
Party, 38 CAN. B. REv. 479 (1960) -
Smith & Thomas, Pothier and the Three Dots, 20 MoD. L. REV. 38 (1957)
Williams, Mistake as to Party in the Law of Contract (pts. 1-2), 23 CAN. B.
REv. 271, 380 (1945)
Wilson, Identity in Contract and the Pothier Fallacy, 17 MOD. L. REv. 515
(1954)
Unger, Identity in Contract and Mr. Wilson's Fallacy, 18 MOD. L. REV. 259
(1955)
2. Integration of Contract
Covington, :Reformation of Contracts of Personal Insurance,. 1964 U. ILL. L.F.
548
Fridman, Rectification, 111 L.J. 720 (1961)
Keeton, Rectification of Instruments for Mistake in England, 14 N.Y.U.L.Q.
REv. 319 (1937)
Malone, The Reformation of Writings for Mutual Mistake of Fact, 24 GEo.
L.J. 613 (1936)
Malone, The Reformation of Writings under the Law of North Carolina, 15
N.C.L. REv. 155 (1937)
Mooney, Reformation of the Life Insurance Contract, 1956 INs. L.J. 439
Palmer, Reformation and the Parol Evidence Rule, 65 MicH. L. REV. 833 (1967)
Palmer, Reformation and the Statute of Frauds, 65 McH. L. REV. 421 (1967)
Palmer, The Effect of Misunderstanding on Contract Formation and Reforma-
tion under. the Restatement of Contracts Second, 65 MicH. L. REV. 33
(1966)
Note, Equity Jurisdiction-Effect of the Statute of Frauds .on Reformation of
Deeds, 28 B.U.L. REV. 64 (1948)
Note, Reformation by Self-Help, 19 NoTRE DAIzm LAw. 380 (1944)
Note, Reformation of Instruments, 7 Sw. L.J. 508 (1953)
Note, Reformation of Voluntary Conveyances, 4 VAND. L. REv. 326 (1951)
Comment, The Parol Evidence Rule and the Statute of Frauds in Relation to
the Law of Mistake, 35 YALE L.J. 739 (1926)
Note, Reformation of Instruments in Louisiana, 30 TUL. L. REv. 486 (1956)
VI. Benefits Conferred in Performance of An Agreemeni
1. Breach of Contract
Defendant's Breach
Anderson, Quasi Contractual Recovery in the Law of Sales, 21 MAt=. L. REv.
529 (1937)
Devlin, The Treatment of Breach of Contract, 1966 CAmB. L.J. 192
Dawson, Restitution or Damages, 20 OHIO ST. L.J. 175 (1959)
Fuller & Perdue, The Reliance Interest in Contract Damages (pts. 1-2), 46
YALE L.J. 52, 373 (1936-1937)
Fridman, Quantum Meruit, 107 L.J. 723 (1957)
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*Nordstrom, Restitution on Default and Article Two of the Uniform Commer-
cial Code, 19 VAMD. L. REV. 1143 (1966)
*Palmer, The Contract Price as a Limit on Restitution for Defendant's Breach,
20 OHIo ST. L.J. 264 (1959)
Patterson, Builder's Measure of Recovery for Breach of Contract, 31 CoLUM.
L. REv. 1286 (1931)
Peters, Remedies for Breach of Contracts Relating to the Sale of Goods under
the Uniform Commercial Code: A Roadmap for Article Two, 73 YALE L.J.
199 (1963)
Rogge, Damages upon Rescission for Breach of Warranty, 28 MicH. L. REV.
26 (1929)
Treitel, Some Problems of Breach of Contract, 30 MoD. L. REV. 139 (1967)
Note, Quasi-Contracts: Measure of Recovery in Quasi-Contractual Action
when Defendant Has Defaulted in the Performance of a Contract, 7 Con-
NELL L.Q. 166 (1922)
Note, Contracts: Remedies for Total Breach of Contract: Restitution and
"Damages," 43 CORNELL L.Q. 274 (1957)
Comment, Restitution-Availability as an Alternative Remedy where Plaintiff
Has Fully Performed a Contract to Provide Goods or Services, 57 MVc. L.
REV. 268 (1958)
Comment, The Contract Price as a Limit on a Quantum Meruit Recovery, 27
TEXAS L. REV. 44 (1948)
Comment, Restitution in Washington Contracts, 35 WASH. L. REv. 308 (1960)
Plaintiff's Breach
Ballantine, Forfeiture for Breach of Contract, 5 MINN. L. REV. 329 (1921)
Goble, Quasi Contracts-Right of a Defaulting Plaintiff, 22 ItL. L. REV. 315
(1927)
Lee, The Plaintiff in Default, 19 VAND. L. REv. 1023 (1966)
Smedley, The Right of Recovery for Partial Performance of Entire Contracts,
65 CENT. L.J. 292 (1907)
*Restitution for Benefits Conferred by Party in Default under Contract, in
1942 N.Y. LAW REVISION COMm'N REPORTS 195
*Restitution for Benefits Conferred by Party in Default under Contract, in
1952 N.Y. LAW REISION COMm'N REPORTS 93
Note, Recovery in Quasi Contract by a Defaulter under an Express Contract,
24 COLUM. L. REv. 885 (1924)
Note, Rights of a Defaulting Plaintiff in Pennsylvania, 97 U. PA. L. REV. 884
(1949)
Ashley, Britton v. Turner, 24 YALE L.J. 544 (1915)
*Corman, The Partial Performance Interest of the Defaulting Employee, 38
MARQ. L. REv. (pts. 1-2), 61, 139 (1954-1955)
Laube, The Defaulting Employee-Britton v. Turner Re-viewed, 83 U. PA. L.
REV. 825 (1935)
Williston, The Defaulting Employee-A Correction, 84 U. PA. L. REV. 68 (1935)
Laube, The Defaulting Employee-No Retraction, 84 U. PA. L. REV. 69 (1935)
Laube, The Right of an Employee Discharged for Cause, 20 MINN. L. REV. 597
(1936)
Mulder, The Defaulting Plaintiff in North Carolina, 15 N.C.L. REV. 255 (1937)
Note, Statutes Regulating Defaulting Employee's Recovery for Services Ren-
dered, 43 HARV. L. REV. 647 (1930)
Corbin, The Right of a Defaulting Vendee to the Restitution of Installments
Paid, 40 YALE L.J. 1013 (1931) (later included in his treatise)
Fox, The Right of the Defaulting Purchaser to the Return of Instalments, 28
AusTL. L.J. 67 (1954)
Howe, Forfeitures in Land Contracts, in 1953-1954 CURRENT TRENDS N STATE
LEGISLATION 415
*Lee, Defaulting Purchaser's Right to Restitution under the Installment Land
Contract, 20 U. Mnu m L. REv. 1 (1965)
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Stoljar, The Defaulting Purchaser: The Recovery of Deposits and Instalments,
31 AUSTL. L.J. 510 (1957)
Installment Land Contracts, in 1937 N.Y. LAw REVISION CoMrX'N REPORTS 355
Note, Installment Land Contracts: Legislative Protection of Defaulting Pur-
chasers, 52 HARV. L. REV. 129 (1938)
*Corman, Restitution for Benefits Conferred by Party in Default under Sales
Contract, 34 TEXAs L. REv. 582 (1956)
Talbott, Restitution for the Defaulting Buyer, 9 W. RES. L. REv. 445 (1958)
Note, Right of Rescinding Buyer to Damages under the Sales Act, 45 YALE L.J.
1313 (1936)
,Nordstrom & Woodland, Recovery by Building Contractor in Default, 20 OHuo
ST. L.J. 193 (1959)
2. Unenforceable Contracts
Bridge, Statute of Frauds-Claims to Moneys Paid under Unenforceable Con-
tracts, 19 AUSTL. L.J. 293 (1946)
Denning, Quantum Meruit and the Statute of Frauds, 41 L.Q. REV. 79 (1925)
Ford, Indebitatus Assumpsit and the Statute of Frauds, 6 RES. JUD. 71 (1952)
*Jeanblanc, Restitution under the Statute of Frauds: What Constitutes an Un-
just Retention, 48 1Mic. L. REV. 923 (1950)
'Jeanblanc, Restitution under the Statute of Frauds: Measurement of the
Legal Benefit Unjustly Retained, 15 Mo. L. REV. 1 (1950)
*Jeanblanc, Restitution under the Statute of Frauds: What Constitutes a Legal
Benefit, 26 IND. L.J. 1 (1950)
Krauskopf, Solving Statute of Frauds Problems, 20 OHIO ST. L.J. 237 (1959)
Mayo, Quantum Meruit in the Case of Contracts within the Statute of Frauds,
7 Ausm. L.J. 145 (1933)
Note, Quasi-Contractual Recovery for Part Performance of a Contract, 44
HARv. L. REV. 623 (1931)
Note, Quasi-Contractual Recovery-Breach of Oral Contract to Perform Serv-
ices in Exchange for Compensation by Will, 12 HASTINGS L.J. 408 (1961)
Note, Suing in Quantum Meruit for Real Estate Commission, 1 U. CIN. L. REV.
83 (1927)
Ames, Constructive Trusts Based upon the Breach of an Express Oral Trust
of Land, 20 HAIv. L. REV. 549 (1907) (the classic)
Bogert, Confidential Relations and Unenforceable Express Trusts, 13 CoNMxuL
L.Q. 237 (1928) (later in his treatise)
Costigan, Trusts Based on Oral Promises to Hold in Trust, 12 Micn. L. REV.
427 (1914)
Newman, Some Reflections on the Function of the Confidential Relationship
Doctrine in The Law of Trusts, in PERSPECTVES iN LAW: ESSAYS FOR
AUSTIN WAxEmAT ScoTT 286 (R. Pound, E. Griswold & A. Sutherland ed.
1964)
Simpson, Constructive Trusts and the Statutes of Frauds and Wills, 11 B.U.L.
REv. 22 (1931)
Stone, Resulting Trusts and the Statute of Frauds, 6 CoLum. L. REV. 326 (1906)
Note, The Confidential Relationship Theory of Constructive Trusts-An. Ex-
ception to the Statute of Frauds, 29 FORDHAm L. REV. 561 (1961)
Note, Breach of Oral Agreement Between Persons in Confidential Relationship,
31 N.C.L. REV. 242 (1953)
Note, Confidential Relationships in Pennsylvania Law, 97 U. PA. L. REV. 712
(1949)
3. Impossibility
Baxter, Unjust Enrichment in the Canadian Law and in Quebec Law: Frus-
tration of Contract, 32 CAN. B. REV. 855 (1954)
Stoljar, The Great Case of Cutter v. Powell, 34 CAx. B. REV. 288 (1956)
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Wade, The Principle of Impossibility in Contract, 56 L.Q. REV. 519 (1940)
Weir, Frustration of Adventure and Unjust Enrichment, 7 CAx. B. REV. 419
(1929)
*Note, Quasi-Contract-Impossibility of Performance, 46 MIcH. L. REV. 401
(1948)
Note, Building Contracts-Contract to Repair-Accidental Destruction-Inter-
vening Impossibility, 14 MINN. L. Rav. 51 (1929)
*Note, Apportioning Loss after Discharge of a Burdensome Contract: A Stat-
utory Solution, 69 YALE L.J. 1054 (1960)
McNair, The Law Reform (Frustrated Contracts) Act, 1943, 60 L.Q. REv. 160
(1944)
G. WILrIAIms, THE LAW REFoium (FRusTRATE CONTRAcTS) AcT, 1943 (1944)
(book)
Anderson, Frustration of Contract-A Rejected Doctrine, 3 DE PAuL. L. REv.
1 (1953)
Corbin, Frustration of Contract in the United States of America, 29-3 J. CoMp.
LEGIS. & INT'L L. (3d ser.) 1 (1947)
Drachsler, Frustration of Contract: Comparative Law Aspects of Remedies in
Cases of Supervening Illegality, 3 N.Y.L.F. 50 (1957)
Smit, Frustration of Contract: A Comparative Attempt at Consolidation, 58
COLum. L. REv. 287 (1958)
Note, Contracts-Frustration of Purpose, 59 MicH. L. Rav. 98 (1960)
4. Illegality
Cook, Rescission of Bargains Made on Sunday, 13 N.C.L. REv. 165 (1934)
Carter, The Doctrine of Locus Poenitentiae, 9 Am. LAw. 386 (1901)
Fridman, The Effect of Illegal Transactions, 112 L.J. 299 (1962)
Gooderson, Turpitude and Title in England and India, 1938 CAmB. L.J. 199
Grodecki, In Pari Delicto Potior Est Conditio Defendentis, 71 L.Q. REV. 254
(1955)
Higgins, The Transfer of Property under Illegal Transactions, 25 MOD. L. REv.
149 (1962)
*Sabbath, Denial of Restitution in Unlawful Transactions-A Study in Com-
parative Law (pts. 1-2), 8 INT'L & Co PARATVE L.Q. 486, 689 (1959)
Szladits, Illegality of Prohibited Contracts: Comparative Aspects, in XXTH
CENTURY CoMPARATIVE AND CoNmIcTs LAW 221 (1961)
Wade, Benefits Obtained Under Illegal Transactions-Reasons For and Against
Allowing Restitution, 25 TEXAS L. REV. 31 (1946)
*Wade, Restitution of Benefits Acquired Through Illegal Transactions, 95 U.
PA. L. REv. 261 (1947)
Wade, Legal Status of Property Transferred Under an Illegal Transaction, 41
ILL. L. REv. 487 (1946)
Note, In Pari Delicto: The Doctrine of Equal Fault in Illegal Contracts, 26 VA.
L. REV. 362 (1940)
Note, The Mitigating Effect of a Locus Poenitentiae in Recovery of Benefits
Conferred under Illegal Contracts, 89 U. PA. L. REV. 660 (1941)
Note, Recovery of Gambling Losses, 5 U. FLA. L. REV. 185 (1952)
Note, The Doctrine of Illegality and Petty Offenders: Can Quasi-Contract
Bring Justice?, 42 No=a DAPmE LAW. 46 (1966)
Note, Restitution of Benefit Conferred on an Illegal Bargain in Kentucky, 33
Ky. L.J. 206 (1955)
5. Defective Capacity
Atiyah, The Liability of Infants in Fraud and Restitution, 22 MoD. L. REV. 273
(1959)
Edge, Voidability of Minors' Contracts: A Feudal Doctrine in a Modern Econ-
omy, 1 GA. L. REv. 205 (1967)
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Hartwig, Infant's Contracts in English Law, 15 INT'L. & ComPARATiVE L.Q. 780
(1966)
Miller, Fraudulent Misrepresentations of Age as Affecting the Infant's Con-
tract-A Comparative Study, 15 U. PITT. L. REv. 73 (1953)
Wood, Validity of Transactions with Minors and Incompetents, 1951 U. ILL. L.F.
212
Infancy as a Defense to Contract, in 1938 N.Y. LAW R~mrsIoN ComM'N REPORTS
105
Note, Statutory Problems in the Law of Minors' Contracts, 48 CoLum. L. REV.
272 (1948)
Note, Infant's Disaffirmance of a Contract: Methods of Handling the Resulting
Injustices, 43 N.D.L. REV. 89 (1966)
Note, The Status of Infancy as a Defense to Contracts, 34 VA. L. REV. 829
(1948)
Note, Contract Relations of the Infant in Mississippi-Disaffirmance of Con-
tracts and Liability for Necessaries, 9 Miss. L.J. 217 (1936)
Cady, Legal Relations of the Mentally Ill: A Functional Approach, 14 OHIo
ST. L.J. 154 (1953)
Green, The Operative Effect of Mental Incompetency on Agreements and Wills,
21 TEXAS L. Rnv. 554 (1943)
Green, Proof of Mental Incompetency and the Unexpressed Major Premise, 53
YALE L.J. 271 (1944)
Virtue, Restitution from the Mentally Infirm (pts. 1-2), 26 N.Y.U.L. REv. 132,
291 (1951)
*Note, Mental Illness and the Law of Contracts, 57 MicH. L. REV. 1020 (1959)
Note, The Agreements of Insane Persons, 32 COLum. L. REv. 504 (1932)
Note, The Mentally Ill and the Law of Contracts, 29 TEMP. L.Q. 380 (1956)
Note, Mental Illness and Contract Law, 29 T~wN. L. REv. 274 (1962)
Note, Contract Rescission Due to Temporary Derangement of the Intellect, 24
LA. L. REv. 132 (1963)
Ham, Ultra Vires Contracts under Modern Corporate Legislation, 46 Ky. L.J.
215 (1958)
Stoljar, Re-examining Sinclair v. Brougham, 22 MOD. L. REV. 21 (1959)
Wright, Sinclair v. Brougham, 6 CAwm. L.J. 305 (1938)
Antieau, The Contractual and Quasi-Contractual Responsibilities of Municipal
Corporations, 2 ST. Louis U.L.J. 230 (1953)
Gardner, Geller, McGrory & Shaffer, An Inquiry into the Principles of Munic-
ipal Responsibility in General Assumpsit and Tort, 8 VAND. L. REV. 753
(1955)
Mewitt, The Quasi-Contractual Liability of Governments, 13 U. TORONTO L.J.
56 (1959)
Tooke, Quasi-Contractual Liability of Municipal Corporations, 47 HAv. L.
REv. 1143 (1934) (the classic)
Note, Quasi-Contractual Liability of Municipal Corporations in Pennsylvania,
89 U. PA. L. REv. 500 (1941)
VII. Defenses and Conditions
1. Election of Remedies-Affirmance of Contract
Deinard & Deinard, Election of Remedies (pts. 1-2), 6 Mnn. L. REV. 341, 480
(1922)
Dresser, Procedural Control of Damages by Election of Remedies, 12 HASTINGS
L.J. 171 (1960)
Griffith & Galbraith, Election Between Alternative Remedies (pts. 1-2), 16
L.Q. REV. 160, 269 (1900)
Hine, Election of Remedies, a Criticism, 26 HARV. L. REV. 707 (1913)
McClain, Res Judicata: Unsatisfied Judgments in Trover, 78 U. PA. L. REv.
490 (1930)
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Rothschild, A Remedy for Election of Remedies, 14 CORNELL L.Q. 141 (1929)
Wright, United Australia, Ltd. v. Barclays Bank, Ltd., 57 L.Q. REV. 184 (1941)
Yerkes, Election of Remedies in Cases of Fraudulent Misrepresentation, 26 S.
CAL. L. REv. 157 (1953)
*Election of Remedies, in 1939 N.Y. LAw REVISION Coamm'N REPORTS 221
Note, Election of Remedies: A Delusion?, 38 COLUM. L. REV. 292 (1938)
Note, Election of Remedies in the Law of Vendor and Purchaser, 33 COLUM.
L. REV. 1426 (1933)
Note, Waiver of Rescission, 2 DAKOTA L. REV. 163 (1928)
.:*Note, Elections to Affirm or Disaffirm Contracts Voidable for Fraud or Ma-
terial Breach, 36 TUL. L. REv. 508 (1962)
Note, Modern Views of the Election of Remedies, 34 YALE L.J. 665 (1925)
Relating to Rescission of Contracts, in 3 CAL. LAW REviSION CoMM'N, REPORTS,
REco V 1rvEDATIONS & STUn s D-15 (1961)
*Adequacy of Rescission Action in Failing to Permit Damages, in 1941 N.Y.
LAW REVISION Comvnvr'N REPORTS 291
Recovery of Damages for Breach of Warranty upon Rescission, in 1948 N.Y.
LAW REISION Coa~MN REPORTS 279
2. Change of Position and Purchase for Value
Cohen, Change of Position in Quasi-Contracts, 45 HAv. L. REV. 1333 (1932)
Costigan, Change of Position as a Defense in Quasi-Contracts-The Relation of
Implied Warranty and Agency to Quasi-Contract, 20 HARv. L. REV. 205
(1907)
*Jones, Change of Circumstances in Quasi-Contract, 73 L.Q. REV. 48 (1957)
Langmaid, Quasi-Contract-Change of Position by Receipt of Money in Satis-
faction of a Preexisting Obligation, 21 CALw. L. REV. 311 (1933)
*Scott, Restitution from an Innocent Transferee Who is Not a Purchaser for
Value, 62 HARv. L. REV. 1002 (1949)
Protection of Vendee's Lien on Real Property against Subsequent Conveyances
and Liens, in 1961 N.Y. LAw REVSION CoWvnvi'N REPORTS 71
3. Lapse of Time
Brunyate, Fraud and the Statutes of Limitations, 4 CAM. L.J. 174 (1931)
*Dawson, Mistake and Statutes of Limitations, 20 MnmN. L. REv. 481 (1936)
Dawson, Undiscovered Fraud and Statutes of Limitation, 31 MIca. L. REV. 591
(1933)
Dawson, Fraudulent Concealment and Statutes of Limitations, 31 Mica. L. REV.
875 (1933)
Friedman, Delay as a Bar to Rescission, 26 COmELL L.Q. 426 (1941)
House, Unjust Enrichment: The Applicable Statute of Limitations, 35 CORNELL
L.Q. 797 (1950)
Note, Limitation of Actions to Recover Money Paid under Mistake, 41 HARv.
L. REV. 1051 (1928)
Note, The Statute of Limitations as Applied to Quasi Contracts in Mississippi,
9 Mss. L.J. 349 (1937)
4. Plaintiff's Negligence
Macaulay, Private Legislation and the Duty to Read, 19 VAND. L. REV. 1051
(1966)
Note, The Effect of Negligence on Reformation of Written Instruments, 2 DE
PAuL L. REV. 269 (1953)
Note, Misrepresentation, Caveat Emptor and the Right to Rescind-Does the
Purchaser Have a Duty to Exercise Ordinary Diligence, 3 WmLAvETT L.J.
183 (1965)
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Note, Mistake as to the Contents of a Writing Through Failure to Read, 8 Wis.
L. REv. 364 (1933)
5. Restoration to Defendant
Immel, The Requirement of Restoration in the Avoidance of Releases of Tort
Claims, 31 NOTRE DAME LAW. 629 (1956)
*Restoration of Benefits Received by One Entitled to Avoid a Transaction, in
1946 N.Y. LAw REVISION COMM'N REPoRTs 41
Restoration of Benefits Received by a Party Seeking to Have a Transaction
Declared Void, in 1952 N.Y. LAW REVIsIoN CoMM'N REPORTS 349
Rescission of Contracts, 3 CAL. LAw REWSION Corx'N, REPORTS, REcomwvIN-
DATIONS & STUDIEs D-15 (1961)
Note, Necessity of Restitution in Suits for Rescission Based on Fraud, 29
COLUm. L. REv. 791 (1929)
Note, Tender of Benefits by a Party Rescinding a Transaction, 22 N.Y.U.L.Q.
REv. 325 (1947)
Note, Conditional Judgments at Law, 31 MIcH. L. REv. 696 (1933)
